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Title  3— 


Proclamation  6567  of  May  28,  1993 


The  President 


Emergency  Medical  Services  Week,  1993  and  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Emergency  medical  services  personnel  provide  a  vital  public  service  24 
hours  a  day,  7  days  a  week.  Traumatic  injury  is  the  leading  cause  of 
death  and  disability  for  men,  women,  and  children  between  the  ages  of 
1  and  44  years.  Each  year,  injuries  account  for  more  than  140,000  deaths, 
over  2  million  hospitalizations,  and  more  than  80,000  permanent  disabilities. 

Inclusive  emergency  medical  systems  play  a  significant  role  in  reducing 
mortality  and  disability  due  to  injuries.  Quality  emergency  medical  care 
saves  lives  and  reduces  disability  by  linldng  pre-hospital,  hospital,  and 
rehabilitation  services  that  provide  optimal  care  for  all  Americans. 

Americans  benefit  daily  from  the  dedication  and  immediate  care  provided 
by  physicians,  emergency  nurses,  emergency  medical  technicians,  para¬ 
medics,  fire  fighters,  educators,  administrators,  and  others  who  serve  in 
coordinated  systems  of  emergency  care.  Emergency  medical  care  providers 
dedicate  thousands  of  hours  to  specialized  training  and  continuing  education 
to  enhance  and  maintain  their  lifesaving  skills.  Two-thirds  of  these  individ¬ 
uals  are  volunteers,  many  of  whom  serve  in  rural  areas  of  the  country. 

Since  the  initial  efforts  to  establish  emergency  medicine  as  a  medical  spe¬ 
cialty  25  years  ago,  emergency  medical  care  providers  have  continually 
advanced  standards  of  practice  in  the  emergency  management  of  traumati- 
cally  injured  persons.  Their  efforts  have  resulted  in  the  development  of 
systems  to  improve  trauma  care  planning,  regionalized  systems. of  trauma 
care,  and  an  increased  public  awareness  of  the  effects  of  injury  and  their 
prevention. 

We  salute  our  Nation’s  emergency  medical  services  providers.  Their  daily 
efforts  affect  millions  of  men,  women,  and  children  who  suffer  from  acute 
illness  or  injury  by  returning  them  to  productive  lives. 

The  Congress,  by  House  Joint  Resolution  78,  has  designated  the  weeks 
beginning  May  23,  1993,  and  May  15,  1994,  as  “Emergency  Medical  Services 
Week”  and  has  authorized  and  requested  the  President  to  issue  a  proclama¬ 
tion  in  observance  of  the  event. 

NOW,  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  weeks  of  May  23  through  29,  1993, 
and  May  15  through  21,  1994,  as  Emergency  Medical  Services  Week.  I 
call  upon  all  Americans  to  observe  this  period  with  appropriate  programs 
and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


(FR  Doc.  9:^13484 
Filed  6-3-93,  2:43  pm] 
Billing  code  319S-01-P 
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Presidential  Documents 


Proclamation  6568  of  May  31,  1993 

Time  for  the  National  Observance  of  the  Fiftieth  Anniversary 
of  World  War  11,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans  live  in  an  era  when  there  are  no  major  confrontations  between 
world  powers.  This  period  of  peace  traces  its  roots  back  50  years  to  the 
Second  World  War.  Our  Armed  Forces  stood  strong  against  totalitarian  re¬ 
gimes  lliat  sought  to  dominate  and  suppress  freedom-loving  peoples  of  the 
world.  Although  Americans  felt  ill-equipped  to  take  on  the  vast  international 
responsibilities,  we  rose  to  take  on  world  leadership.  In  the  process,  we 
learned  the  price  of  aggression  and  the  benefits  of  peace. 

At  the  end  of  the  Cold  War,  it  is  therefore  fitting  to  remember  the  years 
of  World  War  II  and  those  brave  and  selfless  American  patriots  who  stood 
strong  and  true  against  tyranny  so  that  we  could  enjoy  a  safer  and  more 
prosperous  life.  President  Franklin  D.  Roosevelt’s  thoughts  about  the  time 
still  apply  today: 

We  are  faced  with  the  pre-eminent  fact  that,  if  civilization  is  to 
survive,  we  must  cultivate  the  science  of  human  relationship — 
the  ability  of  all  people,  of  all  kinds,  to  live  together  and  work 
together  in  the  same  world,  at  peace. . . . 

Our  generation  and  future  generations  must  heed  these  words.  In  a  world 
warmed  by  the  sunshine  of  freedom,  but  threatened  still  by  ancient  hatreds 
and  new  plagues,  the  United  States  of  America  must  stand  as  a  beacon 
of  liberty  and  justice. 

During  this  period  of  remembrance  and  reflection,  it  is  appropriate  that 
Memorial  Day  be  included  during  the  “Time  for  the  National  Observance 
of  the  Fiftieth  Anniversary  of  World  War  II.’’  As  we  preserve  the  memory 
of  the  events  of  World  War  II  and  honor  the  memory  of  our  loved  ones 
lost  during  that  tragic  time,  I  call  upon  Americans  to  study  the  history 
of  that  era  so  that  the  values  our  Nation  defended  and  the  lessons  we 
learned  will  never  be  forgotten.  I  ask  that  we  celebrate  freedom  and  peace 
in  our  houses  of  worship  and  in  our  halls  of  government,  in  private  thanks¬ 
giving  and  public  ceremonies,  and  that  we  remember  and  honor  our  Nation’s 
World  War  II  veterans. 

The  Congress,  by  House  Joint  Resolution  80,  has  designated  May  30,  1993, 
through  June  7,  1993,  as  a  “Time  for  the  National  Observance  of  the  Fiftieth 
Anniversary  of  World  War  II.’’ 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  designate  May  30,  1993,  through  June  7,  1993,  as 
a  Time  for  the  National  Observance  of  the  Fiftieth  Anniversary  of  World 
War  II.  I  call  upon  all  Americans  to  observe  this  period  with  appropriate 
programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-hrst  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


IFR  Ooc  93-13485 
FUmI  »-3-93:  2:44  pm] 

Billing  code  319S-01-P  ^ 

Editorial  note:  For  the  President's  remarks  honoring  the  fiftieth  anniversary  of  World  War 
II.  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  29,  issue  22). 
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Proclamation  6569  of  June  3,  1993 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 
Persons  Who  Formulate  or  Implement  Policies  That  Are  Im¬ 
peding  the  Negotiations  Seeking  the  Return  to  Constitutional 
Rule  in  Haiti 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  light  of  the  political  crisis  in  Haiti  resulting  from  the  expulsion  from 
Haiti  of  President  Aristide  and  the  constitutional  government,  I  have  deter¬ 
mined  that  it  is  in  the  interests  of  the  United  States  to  restrict  the  entry 
to  the  United  States  of  certain  Haitian  nationals  who  formulate,  implement, 
or  benefit  from  policies  that  impede  the  progress  of  the  negotiations  designed 
to  restore  constitutional  government  to  Haiti,  and  the  immediate  families 
of  such  persons. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  by  the  power  vested  in  me 
as  President  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  section  212(0  of  the  Immigration  and  Nationality  Act  of  1952, 
as  amended  (8  U.S.C.  1182(0),  and  section  301  of  title  3,  United  States 
Code,  hereby  find  that  the  unrestricted  immigrant  and  nonimmigrant  entry 
into  the  United  States  of  persons  described  in  section  1  of  this  proclamation 
would,  except  as  provided  for  in  sections  2  or  3  of  this  proclamation, 
be  detrimental  to  the  interests  of  the  United  States.  I  do  therefore  proclaim 
that: 

Section  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
of  persons  who  formulate,  implement,  or  benefit  from  policies  that  impede 
the  progress  of  the  negotiations  designed  to  restore  constitutional  government 
to  Haiti,  and  the  immediate  family  members  of  such  persons,  is  hereby 
suspended. 

Sec.  2.  Section  1  shall  not  apply  with  respect  to  any  person  otherwise 
covered  by  section  1  where  the  entry  of  such  person  would  not  be  contrary 
to  the  interests  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  shall  be  identified  pursuant 
to  procedures  established  by  the  Secretary  of  State,  as  authorized  in  section 
6  below. 

Sec.  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Government  obligations  under  applicable  international  agree¬ 
ments. 

Sec.  5.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated. 

Sec.  6.  The  Secretary  of  State  shall  have  responsibility  to  implement  this 
proclamation  pursuant  to  procedures  the  Secretary  may  establish. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


Editorial  note:  For  the  President’s  statement  on  sanctions  against  Haiti,  see  the  Weekly  Compila¬ 
tion  of  Presidential  Documents  (vol.  29,  issue  no.  22) 


Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  107 
Monday.  June  7,  1993 


31899 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Feder^  Regulatioris,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorrs  is  sold  by 
the  Superintendent  of  Dcxunvints.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  932 
[No.  93-47] 

Modification  of  Federal  Home  Loan 
Bank  Director  Eligibility  Requirements 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  finalizing  the 
provisions  of  an  interim  Hnal  rule 
published  in  the  Federal  Register  on 
January  11, 1993,  see  58  FR  3487  (Jan. 
11, 1993],  which  contained  technical 
amendments  to  the  Board’s  regulation 
on  eligibility  of  Federal  Home  Loan 
Bank  (FHLBank)  directors.  The 
amendments  contained  in  the  interim 
final  rule,  and  now  adopted  in  final 
form,  are  intended  to  dnable  the  Board 
to  devote  more  time  to  the  review  of 
FHLBank  director’s  qualiHcations  for 
eligibility. 

EFFECTIVE  DATE:  Effective  date  is  July  7, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Sweeney,  Program  Analyst, 
District  Banks  Directorate,  (202)  408- 
2872;  Brandon  B.  Straus,  Attorney- 
Advisor,  Office  of  Legal  and  External 
Affairs,  (202)  408-2589,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  Hnal  rule  is  issued  under  the 
Board’s  statutory  authority  in  section 
7(d)  of  the  Federal  Home  Loan  Bank  Act 
(Bank  Act),  12  U.S.C.  1427(d),  to 
prescribe  rules  for  the  nomination  and 
election  of  FHLBank  directors  and 
under  the  Finance  Board’s  general 
rulemaking  authority  in  section  2B(a)(l). 
See  id.  sec.  1422b(a)(l).  On  January  11, 
1993,  the  Board  published  in  the 


Federal  Register  an  interim  final  rule 
containing  certain  technical  revisions  to 
its  regulation  on  eligibility  of  FHLBank 
directors.  See  58  FR  3487,  Jan.  11, 1993. 
Although  the  interim  final  rule  was 
effective  immediately  upon  publication, 
the  Board  invited  interested  persons  to 
submit  written  comments  through 
March  11, 1993,  which  would  be  taken 
into  consideration  in  developing  a  final 
rule. 

II.  Analysis  of  the  Final  Rule 
A.  Introduction 

This  final  rule  amends  the  Board’s 
regulations  on  FHLBank  director 
eligibility.  The  Board’s  regulations  on 
FHLBank  director  eligibility  require 
incumbent  directors,  nominees  for 
elective  director  (director  nominees), 
and  candidates  for  appointive  director 
(director  candidates)  to  submit  to  the 
Board  a  certification  that  they  meet 
certain  statutory  and  regulatory 
eligibility  requirements  as  well  as  a 
statement  of  disclosure  of  certain 
financial  relationships.  See  12  CFR 
932.18(0,  932.21(g).  These  certifications 
and  disclosures  must  be  made  by 
completing  Personal  Certification  and 
Disclosure  Forms  (Forms),  denominated 
A-1,  A-2,  E-1,  or  E-2.  These  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and 
have  been  assigned  OMB  control 
number  3069-0002.  Satisfactory 
completion  of  the  Forms  is  a 
prerequisite  for  incumbent  elective  and 
appointive  directors  to  remain  eligible 
to  serve  on  a  FHLBank  Board. 
Satisfactory  completion  of  the  Forms  is 
also  a  prerequisite  to  the  ratification  of 
the  election  of  director  nominees  and 
the  appointment  of  director  candidates 
by  the  Board. 

The  final  rule  revises  the  dates  by 
which  all  incumbent  FHLBank  airectors 
must  submit  their  Forms  to  the  Board 
and  clarifies  the  date  by  which 
nominees  for  elective  director  must 
submit  their  Forms  to  the  Board.  The 
final  rule  also  changes  the  date  by 
which  the  Board  must  announce  the 
results  of  the  election  of  FHLBank 
directors.  In  addition,  the  final  rule 
contains  several  other  technical 
amendments  discussed  below.  The 
amendments  contained  in  the  final  rule 
were  published  in  the  Federal  Register 
on  January  11, 1993,  as  an  interim  final 
rule.  The  final  rule  contains  the 


amendments  in  the  interim  final  rule 
with  minor  modification. 

B.  Section-by-Section  Analysis 

Section  932.13(c)  of  the  final  rule 
changes  the  language  of  §  932.13(c)  of 
the  Board’s  regulation  on  the 
nomination  of  director  nominees.  Prior 
to  its  amendment  by  the  interim  final 
rule,  the  Board’s  regulation  governing 
the  nomination  of  director  nominees 
required  each  director  nominee  to 
complete  a  *‘q^uestionnaire”  and  return 
it  to  the  Board  prior  to  August  20  in 
order  for  the  director  nominee’s  name  to 
be  placed  on  the  ballot  for  the  next 
election.  Id.  §  932.13(c)(3).  In  practice, 
the  Board  now  requires  that  director 
nominees  fill  out  and  return  to  the 
Board  by  August  20  that  portion  of  Form 
E-1  in  which  director  nominees  certify 
that  they  meet  all  statutory  and 
regulatory  eligibility  requirements  for 
election.  The  Board  no  longer  uses  a 
“questionnaire.”  Therefore  §  932.12(c) 
of  the  final  rule  changes  the  regulatory 
language  to  reflect  this  practice. 

Section  932.14(d)  of  the  final  rule 
changes  the  date  by  which  the  Board 
must  announce  the  election  of  FHLBank 
directors  fi'om  November  15  to 
December  31  in  order  to  ensure  that  the 
Board  will  have  sufficient  time  to 
review  Forms  of  director  nominees 
before  ratifying  their  election. 

The  Board  must,  by  regulation,  wait 
until  5  p.m.  on  October  25  before 
opening  the  ballots  in  the  election  of 
FHLBank  directors.  Id.  §  932.14(c).  It  is 
the  current  Board  practice  to  wait  until 
after  the  ballots  have  been  opened  to 
require  those  director  nominees  with 
the  highest  number  of  votes  for  each 
directorship  to  complete  a  Form  E-1. 
The  reason  for  this  practice  is  that  the 
Board  wishes  to  require  disclosure  of 
personal  financial  relationships  only  by 
director  nominees  whose  election  has 
some  likelihood  of  being  ratified  by  the 
Board. 

The  November  15  date  prescribed  by 
the  prior  Board  regulation  allowed  only 
three  weeks,  fi'om  October  25  to 
November  15,  for  director  nominees  to 
submit  their  Forms  and  for  the  Board  to 
review  them  before  the  election  results 
must  be  announced.  Section  932.14(c)  of 
the  final  rule  therefore  changes  the 
announcement  date  to  December  31. 

The  Board  does  not  intend  to  delay  the 
announcement  of  elections  results  until 
December  31  if  the  Board  can  ratify  the 
results  prior  to  that  date. 
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Section  932.18(f)  of  the  prior  Board 
regulation  required  appointive  directors 
to  certify  annually  on  November  15  of 
each  year  on  Form  A-1  or  A-2,  as 
applicable,  that  he  or  she  meets  all 
applicable  eligibility  requirements  for 
his  or  her  appointment.  Section 
932.18(f)  of  the  final  rule  changes  the 
date  by  which  incumbent  appointive 
directors  must  submit  Form  A-2  to  the 
Board  fiem  November  IS  of  each  year  to 
March  1  of  each  year.  This  change  is 
intended  to  allow  the  Board  more  time 
to  review  the  Forms  of  director 
candidates  and  director  nominees.  As  a 
result  of  this  change,  the  Board  no 
longer  faces  the  task  of  reviewing  the 
Forms  of  incumbent  directors  during  the 
same  time  fi-ame  that  it  is  reviewing  the 
Forms  of  appointive  director  candidates 
and  elective  director  nominees. 

In  order  to  avoid  duplicative 
certification  and  disclosure 
requirements  for  newly  appointed 
directors,  appointive  directors  who 
submitted  a  Form  A-1  in  October, 
November,  or  December  of  the  year 
prior  to  the  year  in  which  their 
appointment  took  effect  would  be 
exempt  from  submitting  a  Form  A-2  by 
March  1  of  the  following  year. 

As  a  consequence  of  this  exemption, 
appointive  directors  who  submitted 
Form  A-1  in  October,  November,  or 
December  of  the  year  prior  to  the  year 
in  which  their  appointment  took  effect 
will  not  be  requir^  to  submit  a  Form 
for  up  to  a  seventeen  month  period: 

From  October  1  of  the  year  prior  to  the 
year  in  which  their  appointment  was 
effective  to  March  1  of  the  second  year 
of  their  terms.  The  Board  believes  that 
allowing  first-year'appointive  directors 
to  serve  several  added  months  before 
they  are  required  to  meet  the 
certification  and  disclosure 
requirements  as  incumbent  directors 
poses  minimal  risk  to  the  FHLBanks  and 
the  FHLBank  System  because 
incumbent  appointive  directors  are 
required  by  regulation  to  report,  on  their 
own  initiative,  any  ineligibility  or 
suspected  ineligibility  to  the  Board 
within  thirty  days  of  occurrence.  See  id. 
§932.18(0(2). 

Section  932.18  of  the  final  rule  also 
clarifies  that  incumbent  appointive 
directors  who  are  candidates  for 
reappointment  must,  along  with  all 
other  director  candidates,  submit  a 
Form  A-1  to  the  Board  prior  to  being 
re^pointed. 

Se^ion  932.21(dK2)  of  the  final  rule 
amends  the  Board’s  regulation 
governing  the  eligibility  of  a  person  who 
was  an  officer  or  director  of  a  member 
institution  that  did  not  meet  its 
minimum  regulatory  capital 
requirements  and  therefore  was 


ineligible  to  be  an  elective  director.  See 
id.  §  932.21(d)(2).  Prior  to  amendment, 
the  regulation  provided  that  a  “director” 
who  was  formerly  ineligible  is  once 
again  eligible  in  ^e  succeeding  calendar 
year  if  the  member  that  he  or  she  serves 
as  an  officer  or  director  meets  the 
minimum  regulatory  capital 
requirements  during  each  phase  of  the 
election  process  for  the  succeeding 
calendar  year.  Id.  ’The  final  rule  clarifies 
the  regulation  by  expressly  making  it 
applicable  to  a  “person”  who  was 
formerly  ineligible  rather  than  a 
“director”  who  was  formerly  ineligible. 
This  change  is  intended  to  clarify  the 
Board’s  intent  and  to  reflect  current 
Board  practice  of  applying  the 
regulation  not  only  to  elective  directors 
who  become  ineligible,  but  to  any 
person  who  might  have  been  ineligible 
to  serve  as  a  director  because  he  or  she 
was  employed  by  a  member  that  did  not 
meet  its  minimum  regulatory  capital 
requirements.  This  change  is  also 
intended  to  make  the  regulation’s 
language  parallel  the  language  of 
§  932.21(d)(1),  which  defines  the  period 
during  which  a  “person”  who  is  an 
officer  or  director  of  a  member  that  fails 
to  meet  minimum  regulatory  capital 
requirements  is  ineligible  to  be  an 
elective  director.  Id.  at  §  932.21(d)(1). 

Section  932.21(d)(2)  also  redefines  the 
time  fi-ame  during  which  a  member 
must  meet  minimum  regulatory  capital 
requirements  in  order  for  a  formerly 
ineligible  person  to  once  again  be 
eligible  to  be  an  elective  director.  The 
final  rule  does  not  change  the  time 
frame,  but  it  defines  the  time  frame  in 
terms  of  the  calendar  year  rather  than  in 
terms  of  each  “phase  of  the  election 
process.” 

Section  932.21(g)  of  the  final  rule 
changes  the  date  by  which  incumbent 
elective  directors  must  submit  Form  E- 
2  to  the  Board  from  December  1  of  each 
year  to  March  1  of  each  year.  This 
change  parallels  the  date  change  for 
submission  of  Forms  by  incumbent 
appointive  directors  in  §  932.18(0  and  is 
made  for  the  same  reasons. 

In  order  to  avoid  duplicative 
certification  and  disclosure 
requirements  for  newly  elected 
directors,  elective  directors  who 
submitted  a  Form  E-1  in  the  year  in 
which  they  were  elected  would  be 
exempt  from  submitting  a  Form  E-2  by 
March  1  of  the  following  year.  As  a 
consequence  of  this  exemption,  newly 
elected  directors  will  not  be  required  to 
submit  Forms  for  up  to  a  sixteen  month 
period:  From  late  October  of  the  year  in 
which  they  were  elected  to  March  1  of 
the  second  year  of  their  terms.  The 
Board  believes  that  allowing  first-year 
elective  directors  to  serve  several  added 


months  before  they  are  required  to  meet 
the  certification  and  disclosure 
requirements  as  incumbent  directors 
poses  minimal  risk  to  the  FHLBanks  and 
the  FHLBank  System  because 
incumbent  elective  directors  are 
required  by  regulation  to  report,  on  their 
own  initiative,  any  ineligibility  or 
suspected  ineligibility  to  the  Board 
within  thirty  days  of  occurrence.  See  id. 

§  932.21(g)(2). 

Section  932.21  of  the  final  rule  also 
changes  the  language  of  the  Board 
regulation  governing  the  certification 
and  disclosure  requirements  for  director 
nominees.  Prior  to  amendment,  the 
elective  director  eligibility  regulation 
required  that  “{p]rior  to  each  election,” 
director  nominees  must  certify  in  Form 
E-1  that  they  meet  certain  statutory  and 
regulatory  eligibility  requirements  and 
must  disclose  to  the  Board  certain 
financial  relationships.  See  id. 

§  932.21(g)(1),  (3).  However,  as 
explained  above,  it  is  the  current  Board 
practice  to  wait  until  after  the  ballots 
have  been  opened  to  require  those 
director  nominees  with  the  highest 
number  of  votes  for  each  directorship  to 
complete  a  Form  E-1,  so  that  only 
director  nominees  whose  election  has 
some  likelihood  of  being  ratified  by  the 
Board  will  be  required  to  disclose 
personal  financial  relationships. 

In  order  to  reflect  this  practice,  the 
final  rule  replaces  the  phrase  “Iplrior  to 
each  election”  in  subparagraphs  (g)(1) 
and  (g)(3)  of  §  932.21  with  “(p]rior  to  the 
ratification  of  the  election  results  by  the 
Board.”  This  change  is  intended  to 
make  clear  that  director  nominees  are 
not  required  to  disclose  their  financial 
relationships  to  the  Board  on  Form  E- 
1  until  after  members  cast  their  ballots 
and  the  results  are  tabulated.  See  id. 

§  932.14(c).  However,  director  nominees 
must  submit  the  completed  Form  E-1 
before  the  Board  will  ratify  their 
election  and  declare  the  election  results. 

The  Board  recognizes  that  those 
director  nominees  who  must  fill  out 
Form  E-1  prior  to  ratification  of  their 
election  by  the  Board  will  have  filled 
out  the  certification  section  of  Form  E- 
1  twice:  Once  by  August  20  in  order  to 
have  his  or  her  name  placed  on  the 
ballot  and  again  after  the  election  when 
disclosing  his  or  her  financial 
relationships.  The  purpose  of  requiring 
director  nominees  to  again  certify 
eligibility  after  the  election  is  to  ensure 
that  director  nominees  are  still  eligible 
to  be  FHLBank  directors  at  the  time  the 
Board  ratifies  their  election.  Further,  by 
,  certifying  their  eligibility  after  they  are 
elected,  director  nominees  are  exempted 
from  submitting  a  Form  E--2  during  the 
following  year. 
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During  the  sixty-day  comment  period 
following  publication  of  the  interim 
final  rule,  the  Board  received  one 
comment  letter  horn  a  trade  association, 
which  supported  the  Board’s  revisions. 
The  commenter  stated  that  the 
allocation  of  additional  time  to  the 
review  of  Forms  is  appropriate  and  does 
not  cause  any  risk  to  the  Board  or  to  the 
FHLBanks.  Further,  the  exceptions  to 
the  filing  requirement  for  newly  elected 
elective  directors  and  certain  newly 
appointed  directors,  see  58  FR  3488, 
3490  (Jan.  11, 1993),  reduces  the 
regulatory  burden  on  those  directors,  on 
the  FHLBanks,  and  on  the  Board. 

in.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  a 
regulatory  flexibility  analysis  be 
prepared  whenever  em  agency 
promulgates  a  proposed  or  final  rule 
after  being  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  to  publish  a  general  notice 
of  proposed  rulemaking  pursuant  to 
APA  section  553.  See  5  U.S.C.  553, 
603(a),  604(a).  The  Board  was  not 
required  to  publish  a  general  notice  of 
proposed  rulemaking  for  its  interim 
final  rule  because  the  Board  found  good 
cause  that  notice  and  comment  was 
unnecessary  and  contrary  to  the  public 
interest  in  ^e  adoption  of  the  interim 
final  rule.  See  id.  section  553(b)(3)(B); 

58  FR  3489.  Further,  the  rule  comes 
within  the  exception  to  the  notice  and 
comment  requirement  for  rules  of 
agency  procedure,  under  APA 
subsection  553(b)(3)(A).  See  5  U.S.C. 
553(b)(3)(A);  58  FR  3489.  Since  the 
Board  was  not  required  to  publish  a 
general  notice  of  proposed  rulemaking 
in  connection  with  the  interim  final 
rule,  the  Board  is  not  required  to 
prepare  a  regulatory  flexibility  analysis 
for  this  final  rule. 

The  final  rule  does  not  impose  any 
new  reporting  requirements.  It  merely 
changes  the  deadlines  by  which  existing 
requirements  must  be  met.  The  final 
rule  therefore  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  932 

Banks,  Banking,  Conflict  of  interests. 
Elections.  Ethical  conduct.  Federal 
home  loan  banks.  Financial  disclosure. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  IX.  title  12,  part 
932,  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 


PART  932— ORGANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  part  932 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1422a,  1422b,  1426, 
1427, 1464;  18  U.S.C  207;  42  U.S.C  8101  et 
seq. 

2.  Section  932.13  is  amended  by 
revising  the  first  two  sentences  of  the 
paragraph  (c)  concluding  text  to  read  as 
follows: 

§  932.1 3  Designation  and  nomination  of 
eiective  directorship. 
***** 

(c)  *  *  * 

With  such  letter  will  be  sent  a  list  of 
nominees  and  a  copy  of  Form  E-1.  Each 
nominee  must  certify  to  the  Board  on 
Form  E-1  by  August  20  that  such 
nominee  meets  all  applicable  eligibility 
qualifications  for  his  election  set  forth 

in  section  7  of  the  Act  and  this  part. 

*  *  * 

***** 

3.  Section  932.14  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  932.1 4  Eiection  of  directors. 
***** 

(d)  By  December  31,  the  Board  shall 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast,  and 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot,  the  Board  shall 
declare  elected  each  candidate  receiving 
the  next  succeeding  highest  number  of 
votes  until  the  number  of  candidates 
declared  elected  equals  the  number  of 
directorships  to  be  filled.  *  *  • 
***** 

4.  Section  932.18  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(3) 
introductory  text  to  read  as  follows: 

§  932.18  Appointive  director  eiigibiiity. 
***** 

(f)  Certification  and  reporting.  (1) 

Prior  to  the  initial  appointment  and 
prior  to  any  reappointment,  each 
director  candidate  for  appointive 
director  shall  certify  in  writing  to  the 
Board  on  Form  A-1  that  he  or  she  meets 
all  applicable  eligibility  qualifications 
for  his  or  her  appointment  set  forth  in 
section  7(a)  of  the  Act  and  this  part.  By 
March  1  of  each  year  during  the  term  of 
the  directorship,  each  appointive 
director  shall  certify  in  writing  to  the 
Board  on  Form  A-2  that  he  or  she  meets 
all  applicable  eligibility  qualifications 
for  his  or  her  appointment  set  forth  in 
section  7(a)  of  the  Act  and  this  part, 
except  that  any  appointive  director  who 
submitted  Form  A-1  to  the  Board  in 
October,  November,  or  December  of  the 
year  prior  to  the  year  in  which  his  or  her 


appointment  or  reappointment  took 
effect  is  not  required  to  submit  Form  A- 
2  by  March  1  of  the  year  in  which  the 
appointment  or  reappointment  took 
efiect. 

***** 

(3)  Prior  to  the  initial  appointment 
and  prior  to  any  reappointment,  each 
director  candidate  for  appointive 
director  shall  fully  disclose  in  writing  to 
the  Board  on  Form  A-1  the  financial 
relationships  (as  defined  in  §  931.30  of 
this  chapter)  set  forth  in  paragraphs 
(0(3)  (i).  (ii).  (iii),  and  (iv)  of  &is  section 
of  such  director  candidate.  By  March  1 
of  each  year  during  the  term  of 
directorship,  each  appointive  director 
shall  fully  disclose  in  writing  to  the 
Board  on  Form  A-2  the  financial 
relationships  (as  defined  in  §  931.30  of 
this  chapter)  set  forth  in  paragraphs 
(0(3)  (i).  (ii).  (iii),  and  (iv)  of  this  section 
of  such  appointive  director,  except  that 
any  appointive  director  who  submitted 
a  Form  A-1  to  the  Board  in  October, 
November,  or  December  of  the  year 
prior  to  the  year  in  which  his  or  her 
appointment  or  reappointment  took 
effect  is  not  required  to  submit  a  Form 
A-2  by  March  1  of  the  year  in  which  the 
appointment  or  reappointment  took 
effect. 

***** 

5.  Section  932.21  is  amended  by 
revising  paragraphs  (d)(2),  (g)(1).  and 
(g)(3)  to  read  as  follows: 

§  932.21  Elective  director  eiigibiiity. 
***** 

(d)*  *  * 

(2)  A  person  who  is  ineligible 
pursuant  to  paragraph  (d)(1)  of  this 
section  shall  once  again  be  eligible  for 
election  in  the  next  succeeding  calendar 
year  in  which  the  member(s)  he  or  she 
serves  as  an  officer  or  director  meet(s) 
the  applicable  minimum  regulatory 
capital  requirements  throu^out  the 
entire  calendar  year.  Such  compliance 
with  applicable  minimum  regulatory 
capital  requirements  shall  not  be 
satisfied  by  the  granting  of  an 
exemption  or  exception  to  such  capital 
requirements  by  the  appropriate  federal 
regulatory  agency. 
***** 

(g)  Certification  and  reporting.  (1) 
Prior  to  the  ratification  of  the  election 
results  by  the  Board,  each  director 
nominee  for  elective  director  shall 
certify  in  writing  to  the  Board  on  Form 
E-1  that  he  or  she  meets  all  applicable 
eligibility  qualifications  for  his  or  her 
election  set  forth  in  section  7  of  the  Act 
and  this  part.  By  March  1  of  each  year 
during  the  term  of  directorship,  each 
elective  director  who  was  not  elected  in 
the  immediately  preceding  year  shall 
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certify  in  writing  to  the  Board  on  Form  - 
E-2  t^t  he  or  she  meets  all  applicable 
eligibility  qualifications  for  his  or  her 
election  set  forth  in  section  7  of  the  Act 
and  this  part. 

«  •  #  *  * 

(3)  Prior  to  the  ratification  of  the 
election  results  by  the  Board,  each 
director  nominee  for  elective  director 
shall  fully  disclose  in  writing  to  the 
Board  on  Form  E-1  any  financial 
relationships,  (as  defined  in  §  031.30  of 
this  chapter)  set  forth  in  $  932.18(f)(3)  of 
this  part,  of  sudi  director  nominee.  By 
March  1  of  each  year  thereafter  during 
the  term  of  the  directorship,  each 
elective  director  who  was  not  elected  in 
the  immediately  preceding  year  shall 
fully  disclose  in  writing  to  the  Board  on 
Form  E-2  any  financial  relationships  (as 
defined  in  §  931.30  of  this  chapter),  set 
forth  in  §  932.18(0(3)  of  this  part,  of 
such  elective  director. 
***** 

By  the  Federal  Housing  Finance  Board. 
Danid  F.  Evans,  Jr., 

Chainaan. 

|FR  Doc  93-13276  Filed  6-4-93;  8:45  am] 
BSJJNQ  CODE  Sm-M-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-ANE-22;  Amendment  39- 
8530;  AO  93-06-05] 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D  Series  Turhofan  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
(PW)  )T8D  series  turhofan  engines,  that 
requires  initial  and  repetitive 
inspections  of  install^  third  and  fourth 
stage  low  pressure  turbine  (LPT)  blade 
sets  for  blade  shroud  crossnotch  wear, 
and  removal  of  blade  sets  found  with 
excessively  worn  blade  shroud 
crossnotches.  This  amendment  is 
prompted  by  reports  of  19  uncontained 
LPT  blade  f^cture  events.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  in&^t  engine  shutdown, 
engine  cowl  release,  or  uncontained 
engine  debris  penetrating  the  aircraft 
DATES:  Effective  on  July  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  7, 1993. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
ficm  Pratt  &  Whitney,  Technical 
Publications  Department,  M/S  132-30, 
400  Main  Street,  East  Hartford. 
Coimecticut  06108.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Office 
of  Assistant  Chief  Counsel,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Golinski,  Aerospace  Engineer.  Engine 
Certification  Office.  ANE-140,  FAA, 

New  England  Region,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803-5299,  telephone 
(617)  273-7121;  fax  (617)  270-2412. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  (PW) 
JT8D-1.  -lA.  -IB,  -7.  -7A,  -7B,  -9. 

-9A,  -11,  -15,  -17,  and  17R  turbofan 
engines  was  published  in  the  Federal 
Register  on  August  26, 1992  (57  FR 
38627).  That  action  proposed  to  require 
repetitive  inspections  for  excessive  low 
pressure  turbine  (LPT)  blade  shroud 
crossnotch  wear,  and  replacement  as 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  proposes  to  increase 
the  initial  inspection  interval  of  6,000 
cycles  in  service  (CIS)  or  hours  time  in 
service  (TIS)  to  10,000  CIS  or  hours  TIS 
for  PW  JT8E)-7,  -7A,  and  -7B  engines. 
The  FAA  does  not  concur.  The  FAA  has 
determined  that  sufficient  technical 
substantiation  or  service  experience 
does  not  exist  to  support  the  increase  in 
CIS  or  hours  TIS  for  these  engine 
models.  However,  if  new  information 
becomes  available  at  a  later  date  that 
would  justify  a  revision  of  this  action, 
the  FAA  may  consider  further 
rulemaking  at  that  time. 

One  commenter  notes  that  the 
proposed  rule  requires  an  hourly  TIS 
limit  along  with  a  QS  limit,  and  states 
that  the  hourly  limit  imposes  a  hardship 
due  to  the  resulting  increase  in 
manpower  requirements  to  perform  the 
inspections  and  aircraft  scheduling  to  a 
maintenance  station.  The  operator 
requests  to  remain  with  the  QS  limit 
defined  in  Revision  3  and  previous 
revisions  of  PW  Alert  Service  Bulletin 


(ASB)  No.  5913.  The  FAA  does  not 
concur.  Service  history  and  technical 
evaluation  indicate  that  the  wear  rate 
can  be  influenced  by  both  hours  TIS  and 
QS. 

One  commenter  recommends  the 
fourth  stage  LPT  containment  hardware 
described  in  PW  Service  Bulletin  (SB) 

No.  5697  and  PW  SB  No.  5928  be 
installed  as  an  option  to  the  fourth  stage 
LPT  containment  hardware  described  in 
PW  ASB  No.  6039.  The  FAA  does  not 
concur.  Service  history  has  shown  that 
there  have  been  uncontained  events  as 
a  result  of  a  third  or  fourth  stage  LPT 
blade  failure  on  engines  incorporating 
either  PW  SB  No.  5697  or  PW  SB  No. 
5928  fourth  stage  LPT  containment 
hardware.  The  current  program,  as 
defined  in  PW  ASB  No.  6039,  allows  the 
installation  of  fourth  stage  LPT 
containment  hardware  as  described  in 
PW  SB  No.  5928  with  certain 
modifications  that  increase  the 
containment  capability. 

One  commenter  states  that  the 
Applicability  paragraph  of  the  AD 
should  include  third  stage  turbine 
blades  installed  in  accordance  with  PW 
SB  No.  5331.  The  commenter  states  that 
this  addition  would  help  avoid  potential 
confusion  relative  to  the  inspection 
requirements,  and  would  be  ccmsistent 
with  subsequent  paragraphs  of  the  AD. 
The  FAA  concurs  and  the  Applicability 
paragraph  has  been  changed. 

One  commenter  states  that  the  AD 
should  exempt  engines  incorporating 
the  third  stage  LPT  containment 
hardware  described  in  the  Applicability 
paragraph  fi‘om  the  third  stage  turbine 
blade  inspections  required  by  paragraph 
(a)(1)  of  the  Compliance  paragraph  of 
this  AD.  The  FAA  does  not  concur. 

Only  third  stage  turbine  blade  sets 
installed  in  accordance  with  PW  SB  No. 
5331  are  exempt  fium  third  stage 
turbine  blade  inspections.  These  blade 
sets  have  experienced  no  failures  due  to 
crossnotch  wear.  Installation  of  third 
stage  LPT  containment  hardware 
without  installing  third  stage  blade  sets 
in  accordance  with  PW  SB  5331  are  not 
exempt  from  the  third  stage  LPT  blade 
inspections  on  engines  that  do  not 
incorporate  the  fourth  stage  LPT 
containment  hardware. 

One  commenter  does  not  agree  with 
imposing  a  requirement  to  install  LPT 
containment  hardware.  The  FAA  is  not 
requiring  installation  of  LPT 
containment  hardware  in  this  AD.  This 
AD  addresses  third  and  fourth  stage  LPT 
blade  set  inspections.  However,  the 
FAA  is  currently  reviewing  the  need  to 
require  the  installation  of  LPT 
containment  hardware  and  may 
consider  further  rulemaking. 
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One  commenter  questions  whether 
the  phrase  “unless  accomplished 
previously”  in  the  Compliance 
paragraph  of  this  AD  means  that  third 
or  fourth  stage  LPT  containment 
hardware  or  PW  SB  No.  5331  third  stage 
turbine  blade  sets  described  in  the 
Applicability  paragraph  must  be 
installed  prior  to  the  effective  date  of 
this  AD  in  order  for  engines  to  be 
exempt  from  the  inspection  program. 
The  FAA  understands  the  commenters 
concerns  and  provides  the  following 
clarification:  If  the  third  and  fourth 
stage  LPT  containment  hardware,  or  the 
foiuth  stage  LPT  containment  hardware 
and  PW  SB  No.  5331  third  stage  turbine 
blade  sets  are  installed,  then  the  AD 
inspection  program  is  not  applicable  as 
defined  in  the  Applicability  paragraph. 
This  hardware  can  be  installed  prior  to, 
on,  or  subsequent  to  the  effective  date 
of  this  AD  and  once  installed  the  AD 
inspection  program  is  no  longer 
applicable. 

One  commenter  states  there  is  a 
misleading  reference  in  paragraph  B(4) 
of  Part  2  of  the  Accomplishment 
Instructions  of  PW  ASB  No.  5913.  The 
FAA  understands  the  commenters 
concern  regarding  this  paragraph  and 
has  advised  Pratt  &  Whitney  of  the 
commenter’s  concern.  However,  this 
particular  paragraph  is  not  applicable  to 
this  AD. 

One  commenter  requests  an  increase 
in  the  reinspection  interval  of  the  third 
and  fourth  stage  turbine  blade  sets  horn 
2000  hours  US  or  CIS  to  3000  hours  US 
or  CIS.  The  FAA  does  not  concur.  The 
FAA  has  determined  that  sufficient 
technical  substantation  or  service 
experience  does  not  exist  to  justify  the 
increase  in  the  reinspection  interval. 
However,  if  new  information  becomes 
available  at  a  later  date  that  would 
justify  a  revision  of  this  action,  the  FAA 
may  consider  further  rulemaking  at  that 
time. 

One  commenter  recommends  that  the 
AD  mandate  inspections  during  a  shop 
visit  and  that  this  would  help  i^uce 
the  niunber  of  on  wing  insp^ions.  The 
FAA  does  not  concur.  The  established 
inspection  program  is  adequate  in 
preventing  a  third  or  fourth  stage 
turbine  blade  failure  and  does  not 
impose  undue  hardship.  An  operator 
may  optionally  perform  the  inspection 
when  the  engine  is  in  the  shop  as  long 
as  the  inspection  intervals  are  adhered 
to. 

One  commenter  requests  that  the 
initial  and  repetitive  inspection 
intervals  for  the  third  and  fourth  stage 
turbine  blade  sets  be  increased  for 
engines  that  have  fourth  stage 
containment  hardware  installed  in 
accordance  with  PW  SB  No.  5697  and 


PW  SB  No.  5928.  The  FAA  does  not 
concur.  Increasing  the  inspection 
interval  increases  the  risk  of  a  blade 
failure  due  to  excessive  crossnotch 
wear.  Furthermore,  service  history  has 
shown  that  there  have  been  uncontained 
events  as  a  result  of  third  and  fourth 
stage  turbine  blade  failures  on  engines 
incorporating  hardware  in  accordance 
with  PW  SB  No.  5697  or  PW  SB  No. 

5928. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  9,600  PW 
)T8D  series  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  approximately 
6,000  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  1 
work  hour  per  engine  to  accomplish  the 
inspection  at  $55  per  work  hour.  The 
estimated  cost  for  performing  the 
inspection  is  $330,000.  The  FAA  also 
estimates  that  approximately  260 
engines  would  be  removed  fiom  service 
within  20  cycles  or  hours  in  service  as 
a  result  of  the  initial  inspection  results, 
which  will  require  approximately  123 
workhours  per  engine  at  $55  per  work 
hour  for  removal,  repair  and 
reinstallation.  The  estimated  labor  cost 
for  the  260  engines  would  be 
$1,758,900.  These  engines  would  also 
incur  an  additional  cost  of  $11,538  per 
engine  for  the  repair  and  replacement  of 
the  third  and  fourth  stage  turbine 
blades.  The  estimated  total  cost  for  the 
repair  and  replacement  would  be 
$2,999,880.  Based  on  these  figures,  the 
estimated  total  cost  impact  of  this  AD  is 
approximately  $5,088,780. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

*  For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-06-05  Pratt  k  Whitney:  Amendment  39- 
8530.  Docket  No.  92-ANE-22 

Applicability:  Pratt  ft  Whitney  (PW)  JT8D- 
1,  -1  A,  -IB,  -7,  -7A.  -7B.  -9,  -9A.  -11,  -15, 
-17,  and  -17R  turbofan  engines  except  those 
engines  containing  fan  exhaust  inner  front 
duct  segment  assemblies  that  are  installed  in 
accordance  with  PW  Alert  Service  Bulletin 
(ASB)  No.  6039,  Revision  2,  dated  May  4, 
1992,  or  earlier  revisions  of  PW  ASB  No. 
6039,  and  either  (a)  PW  honeycomb  third 
stage  outer  airseal  Part  Numbw  (P/N)  801931, 
802097,  797594,  or  798279;  or  (b)  Pyromet 
Industries,  Inc.,  honeycomb  third  stage  outer 
airseal  P/N  P19336;  or  (c)  McClain 
International,  Inc.,  honeycomb  third  stage 
outer  airseal  P/N  M2433;  or  (d)  a  turbine  case 
shield  assembly  installed  in  accordance  with 
PW  ASB  No.  6039,  Revision  2,  dated  May  4, 
1992,  or  earlier  revisions  of  PW  ASB  No. 
6039;  or  (e)  a  third  stage  blade  set  that  has 
third  stage  turbine  blades  that  were  installed 
in  accordance  with  PW  SB  No.  5331,  dated 
October  27, 1982.  These  engines  are  installed 
on  but  not  limited  to  Boeing  737  and  727 
series  aircraft,  and  McDonnell  Douglas  DC- 
9  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  fractures  that 
can  result  in  an  inflight  engine  shutdown, 
engine  cowl  release,  or  uncontained  engine 
debris  penetrating  the  aircraft,  accomplish 
the  following: 

(a)  Conduct  initial  and  repetitive 
Inspections  on  installed  third  and  fourth 
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stage  LPT  blade  sets,  and  remove  and  replace 
with  serviceable  blade  sets,  as  necessary,  in 
accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
5913,  Revision  5,  dated  August  10, 1992,  as 
follows: 

(1)  Initially  inspect  the  blade  shroud 
dossnotches  of  the  third  stage  LPT  blade  set 
when  specified  in  paragraphs  (a)(l)(i)  or 
(aKlHii)  of  this  AD,  whichever  occurs  later. 
Engines  that  contain  a  third  stage  blade  set 
that  have  third  stage  turbine  blades  that  were 
installed  per  the  requirements  specified  in 
PW  Service  Bulletin  No.  5331,  dated  October 
27, 1982,  do  not  require  the  third  stage  blade 
set  inspection. 

(i)  Inspect  within  6,000  cycles  or  6,000 
hours  time  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  in  Section 
72-53-12  of  PW  fTAD  Engine  Manual  P/N 
481672,  or  since  last  blade  shroud  crossnotch 
repair  that  was  accomplished  per  the 
requirements  specified  in  Section  72-53-12 
of  PW  )T8D  Engine  Manual  P/N  481672;  or 


(ii)  Inspect  within  1,000  cycles  or  1,000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(2)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  fourth  stage  LPT  blade  set 
when  specified  in  paragraph  (a)(2)(i)  or 

(a)(2)(ii)  of  this  AD,  whichever  occurs  later. 
Engines  that  contain  fan  exhaust  inner  front 
duct  segment  assemblies  that  were  installed 
per  the  requirements  of  PW  ASB  No.  6039, 
Revision  2,  dated  May  4, 1992,  or  earlier 
revisions  of  PW  ASB  No.  6039,  do  not  require 
the  fourth  stage  blade  set  inspection. 

(i)  Inspect  within  6,000  cycles  or  6,000 
hours  time  in  service,  whichever  occurs  ffrst, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  Section  72- 
53-13  of  PW  )T8D  Engine  Manual  P/N 
481672,  or  since  last  blade  shroud  crossnotch 
repair  that  was  accomplished  per  the 
requirements  specified  in  Section  72-53-13 
of  PW  JT8D  Engine  Manual  P/N  481672;  or 

(ii)  Inspect  within  1,000  cycles  or  1,000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(3)  Thereafter,  reinspect  the  third  and 
fourth  stage  LPT  blade  sets  in  accordance 


with  the  procedures  and  intervals  speciBed 
in  PW  ASB  No.  5913,  Revision  5,  dated 
August  10, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp^or,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections,  and  removal,  if 
necessary,  of  the  third  and  fourth  stage  LPT 
blades  shall  be  done  in  accordance  with  the 
following  service  document: 


Document  No. 

Pages 

Issue 

Date 

PW  ASB  No.  5913  with  Appendix  . 

1 

Revision  5 . 

August  10, 1992. 

Feboiary  20, 1992. 

2 

Revision  4 . 

3-5 

Revision  5 . 

August  10, 1992. 

6-7 

Revision  3 . 

November  1, 1991. 

8 

Revision  5 . 

August  10, 1992. 

9 

Revision  4 . 

February  20, 1992. 

10 

Revision  5 . 

August  10,  1992. 

11-12 

Revision  4 . 

February  20, 1992. 

Appendix  A  . 

1 

Revision  3 . 

November  1, 1991. 

August  10,  1992. 

2 

Revision  5 . 

3 

Revision  5 . 

November  1, 1991. 

4 

Revision  2 . 

September  28, 1990. 

5 

Revision  5 . 

August  10, 1992. 

6 

Original  . . . 

April  2,  1990. 

7 

Revision  2 . 

September  28, 1990. 

8-14 

Original  . 

Apry  2, 1990. 

Total  pages:  26. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  piart  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  Technical  Publications 
Department,  M/S  132-30, 400  Main  Street, 
East  Hartford,  Connecticut  06108.  Copies 
may  be  inspected  at  the  FAA,  Office  of 
Assistant  Chief  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  7, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
May  24, 1993. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-13282  Filed  6-4-93;  8:45  am) 
BIUINO  COOC  4aiO-13-P 


14  CFR  Part  39 

[Docket  No.  93-ANE-24;  Amendnrrent  39- 
8585;  AD  92-04-09] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  Model  10-360 
Series,  TSIO-360  Series,  LTSIO-360 
Series,  and  Rolls-Royce  Motors  Model 
TSIO-360  Series  Reciprocating 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-04-09  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Teledyne  Continental  Motors  (TCM) 
Model  10-360  series,  TSIO-360  series. 


LTSIO-360  series,  and  Rolls-Royce 
Motors  Model  TSIO-360  series 
reciprocating  engines  by  individual 
letters.  This  AD  supersedes  priority 
letter  AD  92-02-20  Rl  to  require 
inspection,  and  if  necessary,  rework  of 
the  cylinder  head  rocker  shaft  pocket. 
This  amendment  is  prompted  by  recent 
data  from  inspections  of  affected 
cylinders  that  indicates  that  failure  of 
the  rocker  shaft  stud  could  occur  any 
time  during  the  service  life  of  the 
cylinder  because  of  the  high  alternating 
stresses  imposed  on  the  stud.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  failure. 

DATES:  Effective  on  June  22, 1993,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  92-04-09,  issued  on 
February  18, 1992,  which  contained  the 
requirements  of  this  amendment. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  22, 

1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  6, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Ofhce  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-24, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  applicable  service  information 
may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90, 

Mobile,  AL  36601.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Offlce  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer,  Atlanta 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  GA  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  92-02-20  Rl,  applicable  to 
Teledyne  Continental  Motors  (TCM) 
Model  10-360  series,  TSIO-360  series, 
LTSIO-360  series,  and  Rolls-Royce 
Motors  Model  TSIO-360  series 
reciprocating  engines,  which  currently 
requires  inspection,  and  if  necessary, 
rework  of  the  cylinder  head  rocker  shaft 
pocket  in  accoidance  with  TCM  Service 
Bulletin  (SB)  No.  M92-4,  dated  January 
10, 1992.  Priority  letter  AD  92-02-20,  as 
revised  by  priority  letter  AD  92-02-20 
Rl,  was  prompted  by  two  reports  of 
rocker  shaft  hold  down  stud  failure  that 
resulted  in  engine  failure.  One  failure 
occurred  at  2  hours  time  in  service  (TIS) 
and  the  other  at  6  hours  TIS.  Analysis 
shows  that  these  failures  were  caused  by 
core  shift  on  some  cylinder  head 
castings.  This  situation  created 
interference  between  the  rocker  arm 
shaft  and  the  side  of  the  rocker  box  wall 
of  the  cylinder  head  casting.  The 
.  interference  caused  improper  seating  of 
the  rocker  shaft  which  led  to  failure  of 
the  rocker  shaft  hold  down  stud.  This 
condition,  if  not  corrected,  can  result  in 
engine  failure. 

Since  the  issuanra  of  priority  letter 
AD  92-02-20  Rl,  TCM  has  advised  the 
FAA  that  the  torque  value  for  torquing 
the  rocker  shaft  stud  nut  as  stated  in 


TCM  SB  No.  M92-4,  dated  January  10, 
1992,  is  incorrect.  TCM  has  issued  TCM 
Service  Bulletin  M92— 4,  Revision  1, 
dated  February  5, 1992,  correcting  the 
torque  value  of  75  to  85  inch  pounds  to 
110  to  120  inch  pounds. 

Based  on  recent  data  from  inspections 
of  a^ected  cylinders,  the  FAA  has 
determined  that  failure  of  the  stud  could 
occur  any  time  during  the  service  life  of 
the  cylinder  because  of  the  high 
alternating  stresses  imposed  on  the  stud. 
Therefore,  the  stud  failure  ex]>ectancy 
interval  of  50  hoiurs  TIS  specified  in 
priority  letter  AD  92-02-20  Rl  is  no 
longer  valid. 

Tne  FAA  has  also  determined  that 
Rolls-Royce  Motors  Model  TSIO-360 
series  reciprocating  engines  are  of  the 
same  type  design  and  should  be  added 
to  the  applicability. 

Since  tne  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-04-09 
to  prevent  engine  failure.  The  AD 
requires,  prior  to  further  flight, 
inspection,  and  if  necessary,  rework  of 
the  cylinder  head  rocker  shaft  pocket  for 
TCM  engines  listed  by  model  and  serial 
number  in  TCM  SB  No.  M92— 4, 

Revision  1,  dated  February  5, 1992.  In 
addition,  Rolls-Royce  Motors  engines 
and  all  other  engines  containing 
cylinder  assemblies,  with  cylinder 
assembly  dates  between  June  1991 
through  December  1991,  and  identified 
by  TCM  Part  Numbers  646924,  649484, 
652955,  or  653098,  and  all  “A”  suffix 
numbers  of  these  base  part  numbers, 
must  be  inspected,  and  if  necessary, 
reworked,  in  accordance  with  TCM  SB 
No.  M92-4,  Revision  1,  dated  February 
5, 1992.*Engines  that  have  the  rocker 
arm  shaft  hold  down  stud  nut  torqued 
in  accordance  with  TCM  SB  No.  M92- 
4,  dated  January  10, 1992,  and  that  were 
inspected  in  accordance  with  either 
priority  letter  AD  92-02-20,  or  priority 
letter  AD  92-02-20  Rl,  are  required  to 
have  the  rocker  arm  shaft  hold  down 
stud  nut  retorqued  to  110-120  inch 
'  pounds  in  accordance  with  TCM  SB 
M92-4,  Revision  1,  dated  February  5, 
1992,  but  need  not  be  reinspected.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  February  18, 1992,  to 
all  known  U.S.  owners  and  operators  of 
TCM  Model  10-360  series,  TSIO-360 
series.  LTSIO-360  series,  and  Rolls- 


Royce  Motors  Model  TSIO-360  series 
reciprocating  engines.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Section  39.13  of  part  39 
of  the  Federal  Aviation  Regulations 
(FAR)  to  make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  “ADDRESSES.”  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-ANE-24.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  majui 
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iinder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
xmsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.'’ 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

f  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-04-09  Teledyne  Continental  Motors: 
Amendment  39-8585.  Docket  93-ANE- 
24. 

Applicability:  Teledyne  Continental 
Motors  (TCM)  10-360  series.  TSIO-360 
series,  and  LTSIO-360  series  reciprocating 
engines,  identified  by  model  and  serial 
number  in  TCM  Service  Bulletin  (SB)  No. 
M92-4,  Revision  1,  dated  February  5, 1992, 
and  all  other  TCM  10-360  series,  TSlO-360 
series,  LTSlO-360  series,  and  Rolls-Royce 
Motors  Model  TSlO-360  series  reciprocating 
engines,  installed  on  but  not  limited  to 
Cessna  337,  T337,  and  P337  series;  Cessna 
172XP;  Mooney  M20K;  Piper  PA34-200T, 
PA34-220T.  PA28R-201T  and  PA28RT-201T 
airplanes. 

Compliance:  Required  prior  to  further 
flight,  unless  accomplished  previously. 

To  prevent  engine  failure  caused  by  failure 
of  the  rocker  shaft  hold  down  stud, 
accomplish  the  following: 

(a)  For  engines  that  have  the  rocker  arm 
shafl  hold  down  stud  nut  torqued  in 
accordance  with  TCM  SB  No.  M92-4,  dated 


January  10, 1992,  and  are  in  compliance  with 
AD  92-02-20  or  AD  92-02-20R1.  retorque 
the  rocker  arm  shaft  hold  down  stud  nut  to 
110-120  inch  pounds  in  accordance  with 
TCM  SB  M92-4,  Revision  1,  dated  February 
5. 1992. 

(b)  For  engines  listed  by  model  and  serial 
munber  in  TCM  SB  No.  M92-4,  Revision  1, 
dated  February  5, 1992,  inspect,  and  if 
necessary,  rework  cylinder  assembly,  in 
accordance  with  TCM  SB  No.  M92-4, 

Revision  1,  dated  February  5, 1992. 

(c)  For  Rolls-Royce  Motors  engines  and  all 
other  engines  containing  cylinder  assemblies, 
with  cylinder  assembly  dates  between  June 
1991  through  December  1991,  and  identified 
by  TCM  Part  Numbers  646924, 649484, 
652955,  or  653098,  and  all  “A"  sufiix 
numbers  of  these  base  part  numbers,  inspect, 
and  if  necessary,  rework,  in  accordance  with 
TCM  SB  No.  M92-4.  Revision  1,  dated 
February  5, 1992. 

Note:  Cylinder  assembly  dates  are  stamped 
on  the  cylinder  head  between  the  two  rocker 
shaft  pockets. 

(d)  Uninstalled  cylinder  assemblies,  with 
cylinder  assembly  dates  between  June  1991 
and  December  1991,  and  identified  by  TCM 
Part  Numbers  646924, 649484, 652955, 
653098,  and  all  "A"  suffix  numbers  of  these 
base  part  numbers,  shall  not  be  placed  in 
service  unless  inspected  or  reworked  in 
accordance  with  TCM  SB  No.  M92-4, 
Revision  1,  dated  February  5, 1992. 

(e)  After  accomplishment  of  the 
requirements  of  paragraphs  (a),  (b),  (c),  or  (d) 
of  this  AD,  as  applicable,  mark  with  VIBRO- 
ETCH  or  other  similar  device  the  letter  "B*' 
adjacent  to  the  cylinder  assembly  date  on  the 
cylinder  head  between  the  two  rocker  shaft 
pockets. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Ofiice.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, , 
Atlanta  Aircraft  Certification  Ofiice. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
Aircraft  Certification  Office. 

(g)  The  retorquing,  inspections,  and  rework 
shall  be  done  in  accordance  with  the 
following  service  bulletin; 


Document 

No. 

Pages 

Revi¬ 

sion 

Date 

TCM  SB  No. 

1-2 

1 

Febmary  5, 

M92-4. 

1992. 

Total  pages: 

2. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O.  Box 
90,  Mobile,  AL  36601.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Ofiice  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 


at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  supersedes  priority 
letter  AD  92-02-20  Rl,  issued  January  24, 
1992. 

(i)  This  amendment  becomes  efiective  on 
June  22, 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  92-04-09, 
issued  February  18, 1992,  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
April  28, 1993. 

Jay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-13283  Filed  6-4-93;  8:45  am] 
BILUNO  CODE  4910-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  No.  4] 

RIN  0960— Nona  Assigned 

Determining  Disabiiity  and  Biindness; 
Extension  of  Expiration  Date  for 
Respiratory  System  Listings 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  In  the  listing  of  Impairments 
in  our  regulations  on  determining 
disability  and  blindness,  we  are 
extending  the  date  on  which  the 
respiratory  system  listings  in  part  A  of 
appendix  1  of  subpart  P  of  part  404  will 
no  longer  be  effective  from  June  7, 1993 
to  December  6, 1993.  We  have  made  no 
revisions  in  the  medical  criteria  in  the 
respiratory  system  listings;  they  remain 
the  same  as  they  now  appear  in  the 
Code  of  Federal  Regulations.  We  are 
presently  preparing  for  final  publication 
new  rules  that  will  update  the  medical 
criteria  contained  in  both  part  A  and 
part  B  of  the  respiratory  system  listings. 
In  the  final  rules,  we  will  also 
incorporate  our  resolution  of  comments 
received  on  the  notice  of  proposed 
rulemaking  (NPRM).  Any  revised 
criteria  will  be  published  as  a  final  rule. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  June  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-6243. 

SUPPLEMENTARY  INFORMATION:  On 
December  6, 1985,  a  revised  Listing  of 
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Impairments  in  appendix  1  to  subpart  P 
of  part  404  was  published  in  the  Federal 
Regi^er  (50  FR  50068).  The  Listing  of 
Impairments  describes,  for  each  of  13 
major  body  systems,  impairments  that 
are  considered  severe  enough  to  prevent 
an  adult  from  performing  any  gainful 
activity  (part  A),  or  in  the  case  of  a  child 
under  the  age  of  18,  impairments  that 
are  considered  severe  enough  to  prevent 
the  child  from  functioning 
independently,  appropriately,  and 
effectively  in  an  age*appropriate  manner 
(part  B).  The  Listing  of  Impairments  is 
used  for  evaluating  disability  and 
blindness  at  the  third  step  of  the 
sequential  evaluation  process  for  adults 
and  diildren  under  the  Social  Security 
disability  program  and  the 
supplemental  security  income  program. 

When  the  revised  Listing  of 
Impairments  was  published  in  1985,  we 
indicated  that  medical  advances  in 
disability  evaluation  and  treatment  and 
program  experience  would  require  that 
the  listings  be  periodically  reviewed 
and  updated.  Accordingly,  we 
established  termination  dates  ranging 
from  4  to  8  years  for  each  of  the  listings 
for  specific  body  systems.  A  termination 
date  of  December  6, 1991,  was 
established  for  part  A  of  the  respiratory 
system  listings  to  no  longer  be  effective. 
A  termination  date  of  Eiecember  6, 1993, 
was  established  for  part  B  of  the 
respiratory  system  listings  to  no  longer 
be  effective. 

On  October  18, 1991,  we  published  an 
NPRM  proposing  revisions  to  both  part 
A  and  part  B  of  the  listings  of  medical 
criteria  for  evaluating  respiratory 
impairments  (56  FR  52231).  We 
requested  comments  on  the  proposed 
revisions  by  December  17, 1991.  To 
allow  further  time  for  the  receipt  and 
evaluation  of  the  comments,  we 
published  a  final  rule  on  November  27, 
1991,  extending  the  date  on  which  part 
A  of  the  respiratory  system  listings 
would  no  longer  be  effective  from 
December  6, 1991,  to  December  7, 1992 
(56  FR  60059).  Part  B  of  the  respiratory 
system  listings,  which  will  no  longer  be 
effective  on  December  6, 1993,  was  not 
addressed  Iw  that  rule. 

We  later  found  that  the  complexity  of 
the  issues  raised  by  the  comments  made 
it  impossible  for  us  to  evaluate  them 
thoroughly  in  time  to  publish  a  final 
rule  before  December  7, 1992. 
Accordingly,  on  December  7, 1992  (57 
FR  57665),  we  extended,  for  an 
additional  6  months  to  June  7, 1993,  the 
date  on  which  the  part  A  respiratory 
system  listings  would  no  longer  be 
effective.  Again,  part  B  of  these  listings 
was  not  affected  by  that  rule. 

We  had  hoped  to  complete  and 
publish  final  regulations  revising  both 


part  A  and  part  B  of  the  respiratory 
system  listings  before  June  7, 1993  (the 
date  on  which  part  A  of  the  current 
respiratory  system  listings  will  no 
longer  be  effective).  However,  due  to  the 
complexity  of  the  listings,  the  final 
regulations  are  still  under  review.  In 
order  to  ensure  more  time  for  this 
review,  we  are  extending  for  an 
additional  six  months  to  December  6, 
1993,  the  date  on  which  the  current  part 
A  of  the  respiratory  system  listings  will 
no  longer  be  effective. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C  553  in  the  development  of  its 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  its 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  Uiis  rule 
because  it  only  extends  the  dates  on 
which  part  A  of  the  respiratory  system 
listings  will  no  longer  be  effective,  and 
makes  no  substantive  changes  to  these 
listings.  The  current  regulations 
expressly  provide  that  the  listings  may 
be  extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Because 
we  are  not  making  any  substantive 
revisions  to  the  current  listings  in  part 
A.  we  have  determined  that  use  of 
public  comment  procedures  is 
unnecessary  under  the  Administrative 
Procedure  Act. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  disability 
claimants  under  titles  II  and  of  the 
Social  Security  Act. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting 
or  recordkeeping  requirements 


necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.802,  Social  Security- 
Disability  Insurance;  No.  93.807, 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  survivors  and 
disability  insurance:  Reporting  and 
recordkeeping  requirements. 

Dated:  April  30, 1993. 

Louis  D.  EnoGT, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  May  26, 1993. 

Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Secs.  202,  205(a),  (b),  and  (d) 
through  (h),  216(i).  221(a)  and  (i),  222(c).  223, 
225,  and  1102  of  ^e  Social  Security  Act;  42 
U.S.C  402,  405(a),  (b),  and  (d)  through  (h), 
416(i),  421(a)  and  (i).  422(c),  423, 425,  and 
1302;  sea  5e5(a)  of  Pub.  L  96-265, 94  Stat. 
473;  secs.  2(d)(2),  (5),  (6),  and  (15)  of  Pub.  L 
98-460,  98  Stat.  1797, 1802,  and  1808. 

2.  Appendix  1  to  subpart  P  is 
amended  by  revising  the  third 
paragraph  of  the  introductory  text  to 
read  as  follows: 

The  respiratory  system  (3.00)  will  no 
longer  be  effective  on  December  6, 1993. 

•  •  *  •  • 

(FR  Doc.  93-13392  Filed  6-4-93;  8:45  am] 
BtUiNO  CODE  4ie»-aB-p 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301  and  1304 

Definition  and  Registration  of  Mid- 
Level  Practitioners 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  the  final  notice  entitled 
“Definition  and  Registration  of  Mid- 
Level  Practitioners”  beginning  on  page 
31171  in  the  issue  of  Tuesday,  June  1, 
1993,  make  the  following  correction: 
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On  page  31172  in  the  first  column,  the 
Effective  Date  it  listed  as  July  1, 1993, 
except  that  practitioner  registrations 
currently  held  by  MLPs  will  be 
convert^  to  the  MLP  category  by  no 
later  than  Jime  1. 1993.  This  ^ould  be 
changed  to  read  July  1, 1993,  except  that 

Eractitioner  registrations  currently  held 
y  MLPs  will  1^  converted  to  the  MLP 
category  by  no  later  than  December  31, 
1993. 

Dated;  June  1, 1093. 

Gena  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

[FR  Doc.  03-13330  Filed  6-4-03;  8:45  am] 
aauNO  cooe 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parte  56  and  57 

RIN  1219-AA17 

Safety  Standards  for  Explosives  at 
Metal  and  Nonmetel  Mines 

AGENCY:  Mine  Safety  and  Health 
Administration,  Later. 

ACTION:  Extension  of  partial 
administrative  stay. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending 
the  partial  administrative  stay  of  certain 
provisions  of  the  January  18, 1991  (56 
FR  2070),  final  rule  on  safety  standards 
for  explosives  at  metal  and  nonmetal 
mines  until  December  31, 1993. 
EFFECTIVE  DATE:  June  7. 1993. 

The  following  provisions  found  in  30 
CFR  parts  56  and  57  are  stayed  until 
December  31, 1993:  The  definition  of 
"blast  site”  in  §§  56.6000  and  57.6000, 
the  first  sentence  in  §§  56.6130(b)  and 
57.6130(b),  §§  56.6131(a)(1)  and 
57.6131(a)(1)  and  Appendix  I  to  Subpart 
E,  §§  56.6202(a)(1)  and  57.6202(a)(1), 

§$  56.6304(b)  and  57.6304(b), 

§  §  56.6306  and  57.6306,  §§  56.6501(a) 
and  57.6501(a).  §§  56.6902(b)  and 
57.6902(b).  and  §§  56.6903  and 
57.6903. 

The  following  provisions  found  in  30 
CFR  parts  56  and  57  continue  in  effect 
imtil  December  31, 1993:  §§  56.6140  and 
57.6140,  §§  56.6220  and  57.6220, 

§§  56.6320  and  57.6320,  §§  56.6330  and 
57.6330,  §§56.6331  and  57.6331, 

§§  57.6375  and  57.6382. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  W.  Silvey,  Directs,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 
January  18, 1991,  MSHA  published  a 


final  rule  in  the  Federal  Register  (56  FR 
2070),  revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal 
mines.  After  issuing  several 
administrative  stays  of  the  effective  date 
of  the  final  rule,  MSHA,  on  September 
12, 1991  (56  FR  46500),  issued  a  one- 
year,  partial  administrative  stay  of 
certain  provisions  of  the  final  rule  in 
order  to  conduct  supplemental 
rulemaking  restrict^  to  those  issues 
raised  by  the  stayed  provisions.  The 
administrative  stay  was  scheduled  to 
expire  on  October  1, 1992;  however  on 
September  24. 1992  (57  FR  44256), 
MSHA  extended  the  administrative  stay 
until  July  1, 1993.  The  remaining 
standards  of  the  January  18, 1991,  final 
rule  became  efiective  on  November  1, 
1991. 

On  October  16. 1992  (57  FR  47524), 
MSHA  published  a  proposed  rule 
addressing  the  stayte  provisions  and  a 
public  hearing  was  held  on  April  15, 
1993  (58  FR  14492). 

By  this  notice,  the  Agency  is  further 
extending  the  partial  administrative  stay 
of  certain  provisions  of  the  January  18. 
1991  final  rule  on  safety  standards  for 
explosives  at  metal  and  nonmetal  mines 
until  December  31, 1993.  MSHA  will 
issue  a  final  rule  addressing  these 
provisions  in  the  near  future. 

This  document  is  issued  under  30  U.S.C 
811. 

Dated;  June  1. 1993. 

Edward  C  Hugler, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  93-13358  Filed  6-4-93;  8:45  am] 
aaiJNO  CODE  451(M3-P 


30  CFR  Part  75 

RIN1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

AGENCY:  Mine  Safety  and  Health 
Administration,  Later. 

ACTION:  Extension  of  administrative 
stay. 

SUMMARY:  The  Mine  Safety  tmd  Health 
Administration  (MSHA)  is  extending 
the  stay  of  the  effective  date  of  §§  75.313 
and  75.344(a)(1)  of  the  final  rule 
revising  safety  standards  for  ventilation 
of  underground  coal  mines  until  July  1, 
1994. 

EFFECTIVE  DATES:  June  7. 1993.  Sectiohs 
75.313  and  75.344(a)(1)  found  in  30  CFR 
part  75  are  stayed  until  July  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 


SUPPLEMENTARY  INFORMATION;  On  May 
15, 1992,  MSHA  publi^ed  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines 
(57  FR  20868).  These  standards  were  to 
take  effect  on  August  16, 1992.  On 
August  6, 1992,  MSHA  delayed  the 
effective  date  until  November  16, 1992, 
to  allow  mine  operators  time  to 
efiectively  plan  and  implement 
necessary  (Ganges  (57  ^  34683).  On 
November  13. 1992,  as  a  result  of 
discussions  with  the  mining 
community,  MSHA  stayed  Uie  effective 
date  of  §§  75.313  and  75.344(a)(1)  until 
July  1, 1993  (57  FR  53856). 

By  this  notice  the  Agency  is  further 
staying  the  efiective  date  of  §§  75.313 
and  75.344(a)(1)  until  July  1. 1994. 
During  this  period  the  Agency  intends 
to  complete  any  necessary  rulemaking 
action  concerning  these  provisions.  Ihis 
notice  does  not  affect  the  indefinite 
suspension  by  MSHA  of  §  75.321(a)  (57 
FR  55457). 

This  document  issued  under  30  U.S.C.  811. 

Dated:  June  1, 1993. 

Edward  C  Hugler, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  93-13359  Filed  6-4-93;  8:45  am] 
BaUNO  CODE  4610-43-a 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  344 

[Department  of  the  Treasury  Circular,  Public 
Debt  Series  No.  3-72,  Third  Revision] 

Regulations  Governing  United  States 
Treasury  Certificates  of  Indebtedness, 
Treasury  Notes,  and  Treasury  Bonds, 
State  and  Local  Government  Series 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
published  Friday,  July  7, 1989  (54  FR 
28754)  relating  to  United  States 
securities — State  and  Local  Government 
Series. 

EFFECTIVE  DATE:  June  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:' 
Sandy  Dyson,  Attorney-Adviser,  Bureau 
of  the  Public  Debt  (202)  219-3320. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  to  which  these 
corrections  apply  finalized  the  interim 
rule  on  this  subject  published  in  the 
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Federal  Register  on  December  31, 1986 
at  51  FR  47400.  The  regulations  revised 
the  proposed  rule  published  in  the 
Federal  Register  on  August  20, 1980  at 
45  FR  57747. 

Need  fw  Correction 

As  published,  the  regulations 
contained  technical  errors  that  could 
prove  misleading  and  are  in  need  of 
correction. 

List  of  Subjects  in  31 CFR  Part  344 

Bonds,  Government  Securities. 

Accordingly,  31  CFR  part  344  is 
corrected  as  follows: 

PART  344  [AMENDED] 

1.  The  authority  citation  for  part  344 
continues  to  read  as  follows: 

Authorit)r:  31  U.S.C  3102,  et  seq.;  sec. 
1301,  Pub.  L  99-514, 100  Stat.  2657. 

S 344.2  [Corredsd] 

2.  In  §  344.2(c)(2),  subparagraphs  (1) 


through  (4)  are  redesignated 
subparagraphs  (i)  through  (iv). 

Dated:  June  1, 1993. 

Richard  L.  Gragg, 

Commissioner  of  the  Public  Debt. 

(FR  Doc.  93-13289  Filed  6-4-93: 8:45  am] 
BSJJNO  coot  4aiO-aS4l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN290G-AO97 

Dapandancy  and  Incoma;  Corraction 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations, 
published  Tuesday,  December  15, 1992 
(57  FR  59296),  and  to  the  corrections 
published  Wednesday,  March  3, 1993 
(58  FR  12174).  The  regulations  were 
required  to  implement  legislation  and 
VA  General  Counsel  opinions  on 
dependency,  income,  and  estate. 
EFFECTIVE  DATE:  January  14, 1993. 


FOR  FURTHER  SIFORMATION  CONTACT: 
Steven  Thomberry,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC.  20420,  (202) 
233-3005. 

Correction  of  Publications 
13.261  [Corrected] 

1.  On  page  59298,  in  the  Federal 
Register  of  December  15, 1992,  in  the 
second  column,  in  amendatory 
instruction  3,  "the  heading  titled 
‘income’  is  designated  as  paragraph  (a)’’ 
should  read  "the  table  is  designated  as 
paragraph  (a)  and  the  heading  ‘Income’ 
is  added  to  the  newly  designated 
paragraph  (a)  prior  to  the  table". 

2.  On  the  same  page  in  $  3.261, 
paragraphs  (b)  and  (c)  within  the  table 
designated  as  paragraph  (a)  are 
removed,  and  new  tables  designated  as 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

13.261  Character  of  Income;  exclusions 
and  estates. 

•  *  *  •  • 


(a)  Income. 

•  *  •  •  • 


(b)  Deduction  of  amounts  paid  by  claimant. 


Deduction 

Deper>der)cy 

(fronts) 

Dependency  and 
irxlemnity  oom- 
penssmon 

Pertsion;  okHaw 
(veterans,  surviv- 
ir>g  spouses,  and 
children) 

Pertsion;  section 
306  (veterans. 

surviving 
spouses,  arxl 
children) 

Sea 

(1)  Unusual  medicai  expenses . 

(2)  Veteran:  just  debts,  expenses  of 
last  Illness  and  burial. 

(3)  Veteran’s  spouse  or  child:  ex¬ 
penses  of  last  illness  artd  burial. 

(4)  Parent's  spouse:  just  debts;  ex¬ 
penses  of  last  illness  and  burial. 

(5)  Prepayment  on  real  property 
mortgages  after  death  of  spouse 
(Pub.  L  91-688). 

Not  authorized  ... 
Not  authorized  ... 

Not  authorized  ... 

Not  authorized  ... 

Not  authorized  ... 

Authorized . 

Authorized,  ex¬ 
cept  debts. 

Not  authorized  ... 

Authorized . 

Not  authorized  ... 

Not  authorized  ... 
Not  authorized  ... 

Not  authorized  ... 

Not  authorized  ... 

Authorized . 

Authorized - 

Authorized  .......... 

Authorized . 

§§  3.262(b)(1)  and  (1). 
§§3262(m)  and  (o). 

§3.262(n). 

§3.262(0). 

§§3.262(k)(6). 

(c)  Cotpus  of  estate. 

Dependertcy 

(^ents) 

Dependency  atxi 
Irxlemnity  com¬ 
pensation 

Pension;  old-iaw 
(veterans,  wid¬ 
ows,  arxl  chil¬ 
dren) 

Perision;  section 
306  (veterans, 
survivir)g 
spouses,  and 
children) 

See 

Considered  con¬ 
ditionally  . 

Not  considered  ... 

Not  considered ... 

Considered . 

§3.263. 
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3.  On  page  12174  of  the  Federal 
Register  of  March  3, 1093,  in  the  second 
column,  in  amendatory  instructicm  3. 
the  reference  to  “§  3.216"  is  corrected  to 
read  “§  3.261.” 

Dated:  May  24, 1993. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

(FR  Doc.  93-13168  Filed  6-4-93;  8:45  am] 
BSJJNQ  COOC  S320-01-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RiN2900-AF34 

Veterans  Education;  Implementation  of 
Legislation  Affecting  the  Post*Vietnam 
Era  Veterans*  Educational  Assistance 
Program 

AGENCY:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 

ACnON:  Final  regulations. 

SUMMARY:  The  Act  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22, 1991,  has  several  provisions  which 
affect  the  Post-Vietnam  Era  Veterans’ 
Educational  Assistance  Program 
(VEAP).  Chief  among  these  is  the 
provision  of  vocational  flight  training  in 
this  program.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Aflairs  (VA)  «vill  administer  these  new 
provisions  of  law. 

EFFECTIVE  DATES:  The  amendments  to 
§§  21.5060  and  21.5100,  like  the 
sections  of  law  they  implement  are 
retroactively  effective  on  March  22, 

1991.  The  amendments  to  §§  21.5072, 
21.5138  and  21.5250,  like  the  section  of 
law  they  implement,  are  retroactively 
elective  on  April  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT*. 

June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benehts  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  On  pages 
33474  and  33475  of  the  Federal  Register 
of  July  29, 1992,  there  was  published  a 
Notice  of  Intent  to  amend  38  CFR  part 
21  in  order  to  implement  the  sections  of 
Public  Law  102-16  which  apply  to 
VEAP.  Among  these  are  the  inclusion  of 
vocational  fli^t  training  in  VEAP,  and 
a  change  in  the  rule  concerning  when 


participants  will  be  automatically 
disenrolled  from  the  program.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 

VA  and  the  Department  of  Defense 
received  no  comments,  suggestions  or 
objections.  Accordingly,  VA  and 
Department  of  Defense  are  making  the 
regulations  final. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  entitled  Federal 
Regulation.  The  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  signiRcaht  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  / 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certiRed 
that  these  amended  regulations  will  not 
have  a  signiRcant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  deRned  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  Rnal 
regulatory  Rexibility  analyses 
requirements  of  sections  603  and  604. 

This  certiRcation  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  signiRcant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonproRt 
organizations  and  small  governmental 
jurisdictions. 

VA  and  Department  of  Defense  Rnd 
that  good  cause  exists  for  making  the 
amendments  to  §§  21.5060  and  21.5100, 
like  the  provision  of  law  they 
implement,  retroactively  effective  on 
March  22, 1991.  VA  and  Department  of 
Defense  Rnd  that  good  cause  exists  for 
making  the  amendments  to  §§  21.5072, 
21.5138  and  21.5250,  like  the  provision 
of  law  they  implement,  retroactively 
effective  on  April  1, 1991.  These 
amended  regulations  are  intended  to 
achieve  a  beneRt  for  individuals.  The 
maximum  beneRts  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  the  provision  of  law, 
and  might  result  in  the  denial  of  a 
beneRt  to  someone  who  is  entitled  to  it. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  proposal  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  28, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

Approved;  January  28, 1993. 

Robert  M.  Alexander, 

Lieutenant  General,  USAF,  Deputy  Assistant 
Secretary  (Military  Manpower  6r  Personnel 
Policy). 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  G — Post-Vietnam  Era 
Veterans’  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subpart  G  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §  21.5060  paragraph  (b)(3)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§21.5060  Disenrollment 
•  •  •  •  * 

(b)*  *  * 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  beneRts 
within  the  10-year  period  stated  in 
§  21.5041,  and  at  the  end  of  one  year 
thereaRer  has  not  Rled  a  claim  for 
educational  assistance  allowance  as 
provided  in  §  21.5030(c). 

(Authority:  38  U.S.C.  101,  3225,  3232) 

***** 

3.  In  §  21.5072  paragraph  (h)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§  21 .5072  Entitlement  charge. 
***** 

(h)  Flight  training  courses.  (1)  A 
charge  against  the  period  of  entitlement 
for  pursuit  of  a  flight  training  course 
will  be  one  month  for  each  sum  of 
money  paid  equivalent  to  the  dollar 
value  of  a  month  of  entitlement  as 
determined  under  §  21.5138(a)(4)(viii). 
When  this  computation  results  in  a 
period  of  time  other  than  a  full  month, 
the  charge  will  be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  ^nd  at  the  same  time  that  beneRts 
are  being  used  or  subsequently 
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contributes  a  sum  or  sums,  the 
entitlement  charges  will  not  be 
recomputed.  Thus,  if  the  monthly  rate 
arrived  at  under  §  21.5138(a)(4)(viii)  is 
$150  at  the  time  educational  assistance 
allowance  is  paid  for  a  period  of  flight 
training,  the  individual  will  be  charged 
one  month  of  entitlement  for  each  $150 
paid.  If  a  different  monthly  rate  is 
computed  at  the  time  of  a  subsequent 
payment  for  such  training,  no 
adjustment  will  be  made  in  the 
entitlement  charged  for  the  previous 
paymentfs]  even  though  the  value  of 
each  month's  entitlement  may  vary  from 
payment  to  payment. 

(Authority:  38  U.S.C.  3231(f):  Pub.  L.  102-16) 
(Apr.  1, 1991) 

4.  In  §  21.5100  paragraph  (d)(1)  and 
the  authority  citation  for  paragraph  (d) 
are  revised  to  read  as  follows: 

§21.5100  Counseling. 
***** 

(d)  Required  counseling.  (1)  In  any 
case  in  which  VA  has  rated  the  veteran 
as  being  incompetent,  VA  must  provide 
counseling  as  described  in  38  U.S.C. 
3697A  prior  to  selection  of  a  program  of 
education  or  training.The  counseling 
will  follow  the  veteran’s  initial 
application  for  benefits  or  any 
communication  from  the  veteran  or 
guardian  indicating  that  the  veteran 
wishes  to  change  his  or  her  program. 
This  requirement  that  counseling  be 
provided  is  met  when — 

*  •  •  •  * 

(Authority:  38  U.S.C.  3241,  3697A) 

5.  In  §  21.5138  paragraph  (a)(5)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§  21 .51 38  Computatim  of  benefits 
payments  and  monthly  rates. 
***** 

(a)  •  *  * 

(5)  For  flight  training  the  entitlement 
factor  will  1^  computed  as  follows: 

(i)  Enter  the  amount  (a) _ 

of  the  individual's 
contributions  re¬ 
maining  in  the 

fund. 

(ii)  Enter  the  indi-  (b) _ 

vidual’s  remain¬ 
ing  months  of  en¬ 
titlement. 

(iii)  Divide  line  a  by  line  b.  (1) _ 

Enter  the  quotient. 

(iv)  Enter  two  times  the  amount  (2) _ 

in  line  1. 

(v)  Enter  the  amount  (c) _ 

of  the  contribu¬ 
tions,  if  any,  re¬ 
maining  in  the 

fund  which  the 
Secretary  of  De¬ 
fense  contributed 
for  the  individual. 


(vi)  Enter  the  indi-  (d) _ 

vidual’s  remain¬ 
ing  months  of  en¬ 
titlement. 

(vii)  Divide  line  c  by  line  d.  (3) _ 

Enter  the  quotient. 

(viii)  Total  (lines  1,  2  and  3)  .  (4) _ 

(ix)  Enter  the  (e) _ 

char^.es  for  flight 

training  certified 
by  the  school. 

(x)  Multiply  line  e  by  .60  .  (5) _ 

(xi)  Divide  line  5  by  line  4.  (6) _ 

Enter  the  quotient.  (This  is  the 
entitlement  factor.) 

(Authority  38  U.S.C.  3231(f)) 
***** 

6.  Section  21.5250  is  revised  in  its 
entirety  to  read  as  follows. 

§21.5250  Courses. 

(a)  General.  In  administering  benefits 
payable  under  chapter  32,  title  38, 

U.S.C.,  the  Department  of  Veterans 
Affairs  and,  where  appropriate,  the  State 
approving  agencies  shall  apply  the 
following  sections  in  the  same  manner 
as  they  were  applied  in  the 
administration  of  chapters  34  and  36. 

(1)  Section  21.4250  (except  paragraph 
(c)(1)) — ^Approval  of  courses. 

(2)  Section  21.4251 — ^Period  of 
operation  of  course. 

(3)  Section  21.4252 — (except 
paragraph  (f)) — Courses  precluded. 

(4)  S^tion  21.4253 — Accredited 
courses. 

(5)  Section  21.4254 — ^Nonaccredited 
courses. 

(6)  Section  21.4255 — ^Refund  policy; 
nonaccredited  courses. 

(7)  Section  21.4256 — Correspondence 
courses. 

(8)  Section  21.4257 — Cooperative 
courses. 

(9)  Section  21.4258 — Notice  of 
approval. 

(10)  Section  21.4259 — Suspension  or 
disapproval. 

(11)  Section  21.4260 — Courses  in 
foreign  countries. 

(12)  Section  21.4261 — Apprentice 
courses. 

(13)  Section  21.4262 — Other  training 
on-the-job  courses. 

(14)  Section  21.4265 — Practical 
training  approved  as  institutional 
training. 

(15)  Section  21.4266 — Courses  ofrered 
at  subsidiary  branches  or  extensions. 

(Authority:  38  U.S.C.  3241,  3473,  3476,  3672, 
3675, 3676, 3678, 3679, 3686,  3689) 

(b)  Flight  courses.  In  administering 
benehts  payable  for  flight  training  under 
chapter  32,  title  38,  U.S.C.  VA  and  the 
State  approving  agencies  will  apply  the 
provisions  of  §  21.4263  Flight  training — 
38  U.S.C.  chapters  30  and  32  and  10 
U.S.C.  chapter  106.  Educational 


assistance  allowance  is  payable  for 
flight  training  undertaken  by  a  veteran 
or  serviceperson  after  March  31, 1991, 
but  is  not  payable  for  a  course  of  flight 
training  which  commences  after 
September  30, 1994. 

(Authority:  38  U.S.C.  3241;  Pub.  L  102-16) 
(Apr.  1, 1991) 

[FR  Doc.  93-13349  Filed  6-4-93;  8:45  ami 
BILUNO  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-4663-2] 

Vermont;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Reopening  of  comment  period 
for  immediate  final  rule. 

SUMMARY:  EPA  is  reopening  the 
comment  period  for  the  immediate  final 
rule  of  the  Final  Authorization  of  the 
State  of  Vermont’s  Hazardous  Waste 
Management  Program  Revisions 
published  in  the  Federal  Register  on 
May  3, 1993  (58  FR  26242).  This  action 
sets  forth  the  times  and  locations  at 
which  the  State  of  Vermont’s  hazardous 
waste  program  revision  application  is 
available  for  public  inspection,  and 
extends  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  application.  In 
addition,  this  notice  makes  the 
following  correction  to  58  FR  26242  of 
May  3, 1993.  Page  26250,  second 
column,  last  line,  reads  Appendix  n, 
and  should  read  Appendix  Vm. 

DATES:  Written  comments  must  be 
received  on  or  before  the  close  of 
business  on  July  7, 1993.  Final 
authorization  for  Vermont  shall  be 
effective  on  August  6, 1993,  imless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  Immediate 
Final  Rule. 

ADDRESSES:  Written  comments  must  be 
mailed  to  Ceri  Mannion,  U.S.  EPA, 
Region  I,  HPR-CANl,  J.F.K.  Federal 
Building,  Boston,  Massachusetts, 
02203-2211.  Copies  of  Vermont’s 
program  revision  application  are 
available  at  the  following  addresses  for 
inspection  and  copying:  Agency  of 
Natural  Resources,  Department  of 
Environmental  Conservation,  State  of 
Vermont,  103  S.  Main  Street,  West 
Office  Building,  Waterbury,  Vermont 
05671-0404,  Phone  (802)  244-8702. 
Business  Hours:  7:45  a.m.  to  4:30  p.m. 
U.S.  EPA  Region  I  Library,  One 
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Congress  Street.  11th  Floor,  Boston, 
Massachusetts,  02203,  Phone:  (617) 
565-3300.  Business  Hours:  8:30  a.m.  to 
4:30  p.m.  Written  comments  should  be 
sent  to  Geri  Mannion  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Mannion,  U.S.  EPA,  Region  I,  HPR- 
CANl,  J.F.K.  Federal  Building.  Boston, 
Massachusetts.  02203-2211,  Phone: 

(617)  573-9657. 

SUPPLEMENTARY  INFORMATION: 
Background 

Any  State  which  seeks  to  administer 
and  enforce  a  hazardous  waste  program 
pursuant  to  section  3006(b)  of  RCRA, 
may  develop,  and,  after  notice  and 
opportunity  for  public  hearing,  submit 
to  the  Administrator  of  EPA,  or  his  or 
her  designee,  an  application  for 
authorization  of  such  program.  A  state’s 
application  for  authorization  must  be 
consistent  with  40  CFR  part  271.  EPA 
will  approve  a  state  hazardous  waste 
program  which  is  equivalent  to,  and  no 
less  stringent  than  the  federal 
requirements  for  those  provisions  for 
which  a  state  seeks  authorization.  Upon 
authorization,  a  state  is  authorized  to 
carry  out  its  authorized  program  in  lieu 
of  the  Federal  program. 

The  State  of  Vermont  has  applied  for 
ftnal  authorization  for  revisions  to  its 
base  RCRA  hazardous  waste  program, 
and  for  final  authorization  for  non* 
HSWA  requirements  prior  to  Non* 
HSWA  Cluster  I,  Non*HSWA  Clusters 
I-V,  HSWA  Cluster  I,  and  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  for  HSWA  Cluster  B.  The  United 
States  Environmental  Protection  Agency 
(EPA)  has  reviewed  Vermont’s 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Vermont’s  hazardous  waste 
program  revision  application  satisftes 
all  the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Vermont’s  hazardous 
waste  program  revisions.  Vermont’s 
application  for  program  revision  is 
available  for  public  review  and 
comment.  To  see  the  complete  Federal 
Register  notice  for  the  Authorization, 
the  reader  is  directed  to  58  FR  26242. 

Approval  of  Vermont’s  program 
revision  shall  become  efiective  in  sixty 
(60)  days  unless  adverse  comments 
pertaining  to  the  State’s  program 
revisions  are  received  by  the  end  of  the 
comment  period.  If  adverse  comments 
are  received,  EPA  will  publish  either  (1) 
a  withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 


decision  takes  effect  or  reverses  the 
decision. 

Dated:  May  25, 1993. 

Paul  G.  Keough, 

Acting  Regional  Administrator. 

(FR  Doc.  93-13229  Filed  6-4-93;  8:45  am] 
nUINQ  CODE  Kao-se-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  402 

RIN  0970-AA79 

State  Legalization  Impact  Assistance 
Grants  (SLIAG) 

AGENCY:  Administration  for  Children 
and  Families,  HHS,  Office  of  Refugee 
Resettlement. 

ACTION:  Final  rule  with  comments. 

SUMMARY:  This  rule  amends  the  final 
rule  implementing  the  State 
Legalization  Impact  Assistance  Grants 
(SLIAG).  This  action  establishes  the 
deadline  by  which  States’  fiscal  year 
1994  SLIAG  applications  are  due  as  of 
July  1, 1993,  and  the  deadline  by  which 
a  State’s  FY  1994  application  must  be 
approvable  by  the  ^cretary  as  of 
September  15, 1993.  It  also  requires  that 
States  report  actual  costs  for  the  first 
and  second  quarters  of  FY  1993  along 
with  their  FY  1994  applications.  These 
actions  are  necessary  so  that  FY  1994 
allocations,  which  by  Congressional 
action  must  be  made  available  to  States 
by  October  15. 1993,  may  be  calculated 
and  awarded  by  the  mandated  deadline. 
DATES:  Final  rule  effective  on  June  7, 
1993;  comments  must  be  received  on  or 
before  July  7, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Division  of  State  Legalization  and 
Repatriation,  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  370  L’Enfant 
Promenade,  SW.,  6th  floor,  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith  (Director,  Division  of 
State  Legalization  and  Repatriation), 
202-401-9255  (FTS  441-9255). 
SUPPLEMENTARY  INFORMATION:  State 
Legalization  Impact  Assistance  Grants 
(SLIAG)  are  mandated  by  the 
Immigration  Reform  anc)  Control  Act  of 
1986  (IRCA)  (Pub.  L.  99-603),  as 
amended.  The  purpose  of  SLIAG  is  to 
lessen  the  financial  impact  on  State  and 
local  governments  that  may  result  from 
the  legalization  of  aliens  under  IRCA. 


Public  Law  102-170,  dated  November 
26. 1991,  amended  IRCA  in  two 
important  respects: 

(1)  It  amenaed  section  204(a)(1)(C), 
which  effectively  deferred  funds  that 
had  been  previously  appropriated  from 
fiscal  years  1990  and  1991  to  FY  1993 
for  costs  incurred  on  or  after  October  1, 
1989  (including  Federal.  State  and  local 
administrative  costs);  and 

(2)  It  added  a  paragraph  creating 
section  204(b)(5),  which  directed  the 
Secretary  to  make  allotments  to  States 
under  paragraph  (1)  no  later  than 
October  15. 1992. 

The  Department’s  FY  1993 
Appropriations  Act,  Pub.  L.  102-394, 
dated  October  6, 1992,  further  amends 
section  204(a)(1)(C)  of  IRCA  by  making 
those  funds  effectively  deferred  fi-om 
fiscal  years  1990  and  1991  to  FY  1993 
(by  Pub.  L.  102-170)  available  in  part  in 
both  fiscal  years  1993  and  1994.  It 
designates  the  amount  to  be  made 
available  in  FY  1994,  with  the 
remainder  to  be  made  available  in  FY 
1993.  The  House  Conference  Report 
accompanying  the  bill  states, 

"Consistent  with  the  fiscal  year  1993 
grant  cycle,  the  conferees  expect  the 
fiscal  year  1994  funds  to  be  distributed 
by  October  15, 1993.’’  H.R.  REP  No. 
102-974, 102d  Cong.,  2d  Sess.  28 
(1992). 

The  Department  published  a  final 
rule,  45  CFR  part  402,  implementing 
section  204  of  IRCA,  on  March  10, 1988, 
and  has  subsequently  amended  that  rule 
in  response  to  programmatic  and 
administrative  requirements.  In  order  to 
be  responsive  to  new  section  204(b)(5) 
of  IRCA  described  above,  the 
Department  amended  the  SHAG 
regulation  to  establish  July  1, 1992  as 
the  date  by  which  States’  FY  1993 
applications  must  have  been  received  by 
the  Department,  and  September  15, 

1992  as  the  date  by  which  a  State’s  FY 

1993  application  must  have  been 
approvable  by  the  Secretary  (57  FR 
19385,  May  6, 1992).  The  Congressional 
mandate  with  respect  to  FY  1994 
allocations  requires  that  these 
timeframes  be  maintained  for  the  FY 

1994  application  process.  This  rule 
therefore  amends  section  402.43  by 
establishing  July  1, 1993  as  the  date  by 
which  States’  FY  1994  applications 
must  be  received  by  the  Elepartment. 
and  September  15, 1993,  as  the  date  by 
which  a  State’s  FY  1994  application 
must  be  approvable  by  the  Secretary. 

SLIAG  allocations  are  made  to  States 
based  on  the  factors  enumerated  in 
section  402.31(a)  of  the  SLIAG 
regulation.  Fifty  percent  of  a  State’s 
allocation  in  a  fiscal  year  is  based  on  the 
ratio  of  SLIAG*related  costs  in  the  State 
to  the  total  of  all  such  costs  in  all  States. 
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This  ratio  is  determined  using  States’ 
cost  data  pursuant  to  45  CFR  402.31(b), 
including  actual  cost  data  required 
under  45  CFR  402.51(e),  for  all  fiscal 
years  prior  to  the  year  of  the 
appropriation. 

Since  FY 1994  allotments  must  be 
made  to  States  by  October  15, 1993, 
States  will  not  have  reported  FY  1993 
actual  cost  information  in  time  for  the 
Department  to  use  it  for  the  allocation 
formula.  The  inability  of  States  to 
include  their  FY  1993  actual  cost  data 
in  the  allocation  process  may  cause  an 
inequitable  treatment  of  States  in  the 
allocation  of  FY  1994  funds.  In  order 
that  the  best  data  available  be  used  in 
the  computation  of  State  SLIAG 
allocations,  we  are  requiring  that  States 
submit  actual  cost  data  for  the  first  and 
second  quarters  of  FY  1993  along  with 
their  FY  1994  applications.  This  process 
was  followed  for  the  FY  1993 
allocations.  It  ensures  that  all  States  are 
treated  equitably  in  the  allocation 
process,  based  on  the  best  available 
information. 

We  are  therefore  amending  section 
402.31(b)  to  establish  that  the 
computation  of  State  allocations  for  FY 
1994  will  include  States’  actual  cost 
data  for  the  first  and  second  quarters  of 
FY  1993,  and  §  402.51(e)  to  require  that 
actual  cost  data  for  those  two  quarters 
must  be  reported  along  with  States’  FY 
1994  applications,  that  is,  by  July  1, 
1993. 

It  is  important  to  note  that  the  total 
reporting  burden  on  States  has  not 
changed.  Section  402.51(c)  requires  that 
States  provide  information  on  the  status 
of  each  fiscal  year’s  funds,  as  of 
September  30,  for  the  fiscal  year.  This 
requirement,  which  is  reported  using 
SF-269,  remains  unchanged  by  this 
amendnient.  Section  402.51(e)  requires 
that  States  must  report  the  actual 
SLIAG-related  costs  incurred  during  the 
fiscal  year.  This  amendment  divides 
that  requirement  into  two  separate 
reporting  dates,  as  was  the  case  for  FY 
1992;  that  is,  the  first  and  second 
quarters  of  FY  1993  actual  cost  data 
must  be  reported  along  with  FY  1994 
applications  by  July  1, 1993,  and  the 
third  and  fourA  quarters  of  FY  1993 
actual  cost  data  must  be  reported  by  the 
regulatory  due  date  for  annual  reports, 
no  later  than  90  days  after  the  end  of  the 
Federal  fiscal  year. 

In  addition  to  the  fact  that  the  total 
regulatory  reporting  burden  remains 
unchanged  by  these  amendments,  a 
State  may  still  amend  its  annual  report 
on  actual  SLIAG-related  costs  at  any 
time  to  reflect  current  information.  This 
means  that,  as  was  the  case  for  FY  1992 
actual  costs,  a  State  would  not  be 
precluded  f^m  reporting  its  actual 


SLIAG-related  costs  for  all  of  FY  1993 
as  part  of  its  annual  report  due  no  later 
than  90  days  after  the  end  of  the  fiscal 
year,  even  though  it  will  have  reported 
two  quarters  of  actual  costs  along  with 
its  FY  1994  application.  Alternatively, 
the  State  could  report  updated  actual 
SLIAG-related  costs  fot  the  first  and 
second  quarters  along  with  its  report  on 
the  third  and  fourth  quarters. 

Because  the  amendments  set  out  in 
this  rule  pertain  to  agency  procedure  or 
practice  under  section  553(b)  of  the 
Administrative  Procedure  Act.  we  have 
dispensed  with  a  Notice  of  Proposed 
Rulemaking.  We  will  consider  any 
comments  received  and,  if  necessary, 
publish  another  rule. 

Regulatory  Procedures 

In  accordance  with  5  U.S.C.  605(b), 
the  Secretary  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  small  business  entities.  This 
rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Paperwork  Reduction  Act 

Although  this  amendment  requires 
States  to  report  actual  costs  for  the  first 
and  second  quarters  of  FY  1993  along 
with  their  FY  1994  applications,  this 
rule  imposes  no  new  reporting  or 
recordkeeping  requirements  subject  to 
Offica  of  Management  and  Budget 
clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.565,  State  Legalization 
Impact  Assistance  Grants) 

List  of  Subjects  in  45  CFR  Part  402 

Administrative  cost.  Allocation 
formula.  Aliens.  Allotment,  Education, 
Grant  programs.  Immigration, 
Immigration  Reform  and  Control  Act, 
Public  assistance.  Public  health 
assistance.  Reporting  and  recordkeeping 
requirements.  State  Legalization  Impact 
Assistance  Grants. 

Dated:  April  14, 1993. 

Laurence  ].  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Dated;  May  14. 1993. 

Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  part  402  is  amended 
as  follows: 

PART  402— STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANTS 

1.  The  authority  citation  for  part  402 
continues  to  read  as  follows; 

Authority:  8  U.S.C  1255a  note,  as 
amended. 


2.  Section  402.31  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (b)(2)  to  read  as  follows; 

§  402.31  Determination  of  allocatlone. 

*  •  •  •  • 

(b)*  *  * 

(2)  For  all  years  except  fiscal  years 
1993  and  1994,  the  Department  will 
determine  each  State’s  SLIAG-related 
costs  to  be  included  in  the  computation 
of  its  allocation  for  a  fiscal  year  by 
adding  to  the  sum  of  SLIAG-related 
costs  reported  for  all  previous  fiscal 
years  by  that  State,  pursuant  to 
§  402.51(e)  (1)  and  (2),  tJie  total  amount 
of  estimated  SLIAG-related  costs 
included  in  the  State’s  approved 
application  for  that  fiscal  year,  pursuant 
to  §  402.41(c)  (1)  and  (2).  For  fiscal  years 
1993  and  1994,  the  Department  will  add 
to  the  amount  of  estimated  SLIAG- 
related  costs  included  in  the  State’s 
approved  applications  for  fiscal  years 

1993  and  1994,  respectively,  the  sum  of 
SLIAG-related  costs  for  all  previous 
years  ending  with  FY  1991  (for  FY  1993 
applications)  or  FY  1992  (for  FY  1994 
applications),  and  the  first  and  second 
quarters  of  FY  1992  (for  FY  1993 
applications)  or  FY  1993  (for  FY  1994 
applications),  pursuant  to 

§  402.52(e)(4).  *  *  * 

3.  Section  402.43  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (a),  and  the  first  and 
second  sentences  in  paragraph  (b),  to 
read  as  follows: 

§402.43  Application  deadline. 

(a)  An  application  from  a  State  for 
SLIAG  funds  for  any  Federal  fiscal  year 
except  fiscal  years  1993  and  1994  must 
be  received  by  the  Department  by 
October  1  of  that  fiscal  year. 
Applications  for  fiscal  years  1993  and 

1994  must  be  received  by  July  1, 1992. 
and  July  1, 1993,  respectively.  *  *  * 

(b)  In  order  to  receive  funds  under 
this  part,  a  State’s  application  for  any 
fiscal  year  except  fiscal  years  1993  and 
1994  must  be  approvable  by  the 
Secretary  by  December  15  of  that  fiscal 
year.  Applications  for  fiscal  years  1993 
and  1994  must  be  approvable  by  the 
Secretary  by  September  15, 1992,  and 
September  15, 1993,  respectively.  *  *  * 

4.  Section  402.51  is  amended  by 
revising  the  first  sentence  in  paragraph 
(e)(1).  and  paragraph  (e)(4),  to  read  as 
follows: 

§402.51  Reporting. 
***** 

(e)(1)  For  all  years  except  fiscal  years 
1992  and  1993,  a  State’s  annual  report 
must  also  provide  the  actual  SLIAG* 
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related  costs  incurred  during  the  fiscal 
year.  •  •  * 

***** 

(4)  For  fiscal  years  1992  and  1993,  a 
State  must  report  actual  SUAG-related 
costs,  pursuant  to  paragraphs  (e)  (1).  (2) 
and  (3)  of  this  section,  for  the  first  and 
se<x)n(l  quarters,  along  with  its 
application  for  SLIAG  funding  for  fiscal 
years  1993  and  1994.  respectively,  in 
accordance  with  §  402.43(a)  of  this  part, 
and  for  the  third  and  fourth  quarters  in 
accordance  with  paragraph  (a)  of  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0079) 

IFR  Doc.  93-12970  Filed  6-4-93;  8:45  am) 
BIUJNa  CODE  4ia4-41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  87-313;  FCC  93-206] 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  May  21. 1993.  the 
Commission  released  an  Order  and 
Notice  of  Proposed  Rulemaking  (May  21 
Order).  In  the  May  21  Order  the 
Commission  vacates  the  rule  excluding 
promotional  rates  horn  price  caps.  The 
Court  of  Appeals  said  that  the 
Commission  should  provide  an 
adequate  explanation  if  it  decided  to 
sustain  the  policy  of  excluding 
promotional  rates  horn  price  cap 
indexes.  The  intent  of  this  action  is  to 
serve  the  goals  of  the  price  cap  plan  and 
the  Communications  Act.  because  of  the 
difference  between  promotional  and 
general  schedule  rates,  as  well  as  other 
considerations. 

EFFECTIVE  DATE:  May  21. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Brown.  Tel.  (202)  632-6387. 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1992.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  this 
proceeding  to  the  Commission  for 
further  consideration  of  the 
Commission’s  policy  governing  price 
cap  treatment  of  AT&T's  promotional 
offerings.  The  Commission  had 
previously  concluded  that  excluding 
promotional  rates  from  price  cap 
regulation  on  a  prospective  basis  would 
serve  the  goals  of  the  price  cap  plan  and 
the  Communications  Act.  To  resolve  the 


issues  before  it  on  remand,  the 
Commission  now  vacates  its  prior 
decision  on  this  issue  and  the  rule 
excluding  promotional  rates  from  price 
caps. 

It  is  Ordered,  That  the  portion  of  the 
ATSrT  Price  Cap  Reconsideration  Order 
amending  §  61.42  of  the  Commission’s 
Rules  by  adding  Section  61.42(c)(10).  IS 
VACATED. 

List  of  Subjects  in  47  CFR  Part  61 
Communications  common  carriers. 
Amended  Rules 

Part  61  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  ei—TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Slat.  1066,  as 
amended;  47  U.S.C.  154.  Interpret  or  apply 
Sec.  203, 48  Stat.  1070;  47  U.S.C.  203. 

§61.42  [Amended] 

2.  Section  61.42(c)(10)  is  removed  and 
reserved. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-13297  Filed  ^-93;  8:45  am) 
BiLUNG  CODE  •712-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Part  801 
RIN-2900-AG52 

VA  Acquisition  Regulation:  Veterans 
Affairs  Acquisition  Regulation  System 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  VA 
Acquisition  Regulation  (VAAR)  to 
clarify  guidance  on  the  procedures  for 
processing  interagency  agreements.  This 
amendment  will  also  clarify  that  VA/ 
Department  of  Defense  (DoD)  Sharing 
Agreements,  executed  under  the 
authority  of  Public  Laws  97-174  and 
102-585,  do  not  require  review  by  the 
Office  of  Acquisition  and  Materiel 
Management. 

EFFECTIVE  DATE:  June  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Patton,  Acquisition  Policy 
Division  (95A),  Office  of  Acquisition 
and  Materiel  Management,  Elepartment 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
(202)  233-5001. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  existing  guidance  set  forth  in 
VAAR  801.602-70  states  that  only 
interagency  agreements  of  $5,000  or 
more  will  be  submitted  for  legal/ 
technical  review.  This  amendment  will 
clarify  the  regulation  to  state  that  all 
interagency  agreements,  regardless  of 
dollar  value,  will  be  submitted  for 
review. 

In  addition,  a  reference  to  VA  Manual 
M-l,  Part  I,  Chapter  I,  Section  XI  is 
being  added  for  guidance  on  processing 
VA/DoD  Sharing  Agreements. 

n.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
the  Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13. 1984,  this  rule  is 
exempt  from  sections  2  and  4  of 
Executive  Order  12291. 

III.  Regulatory  Flexibility  Act  (RFA) 
Since  a  notice  of  proposed  rulemaking 

is  unnecessary  and  will  not  be 
published,  these  amendments  do  not 
come  within  the  term  “rule”  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2)  and  are,  therefore,  not 
subject  to  the  requirements  of  the  Act. 
Additionally,  these  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 

IV.  Paperwork  l^eduction  Act 

The  amendment  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subject  in  48  CFR  Part  801 
Government  procurement. 

Approved:  May  18, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  reasons  set  forth  in  the  preamble, 
48  CFR  chapter  8,  part  801  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  801 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C. 
486(c). 

PART  801— VETERANS  AFFAIRS 
ACQUISITION  REGULATION  SYSTEM 

Subpart  801.6  [Amended] 

801.602-70  [Amended] 

2.  In  section  801.602-70  paragraph 
(a)(40(viii).  remove  the  words 
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“involving  the  expenditures  of 
Department  of  Veterans  Affairs  funds  of 
$5,000  or  more”  and  add.  in  their  place, 
the  words  “regardless  of  dollar  value. 
Those  agreements  of  $5,000  or  more  will 
be  forwarded  to  General  Counsel  for 


legal  review.  VA/DoD  Sharing 
Agreements  executed  under  the 
authority  of  Public  Law  97-174  (38 
U.S.C.  8111)  and  sections  201-206  of 
Public  Law  102-585  are  exempt  from 
review  by  the  Office  of  Acquisition  and 


Materiel  Management;  however,  they 
must  be  approved  in  accordance  with 
VA  Manual  M-1,  Part  I,  Chapter  1, 
Section  XI." 

IFR  Doc.  93-13346  Filed  6-4-93;  8:45  am] 
BILUNQ  CODE  ISaO-OI-P-M 
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Proposed  Rules 


Federal  Register 
Vol.  58,  No.  107 
Monday,  June  7,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  r^ulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fsderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-SW-04-AD] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  206B 
and  206L  Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Textron,  Inc.  (BHTI)  Model 
206B  and  206L  series  helicopters,  that 
currently  requires  a  revision  to  the 
Limitations  Section  of  the  FAA* 
approved  Rotorcraft  Flight  Manual 
Supplement  (RFMS)  and  replacement  of 
the  engine  power-out  warning  sensor  on 
BHTI  Model  206B  and  206L  series 
helicopters  equipped  with  Allison  250- 
C20R  engines  by  a  Soloy  supplemental 
type  certification  program.  This  action 
would  require  a  new  revision  to  the 
Limitations  Section  of  the  FAA- 
approved  RFMS,  and  would  remove  the 
requirement  for  replacement  of  the 
engine  power-out  warning  sensor.  This 
proposal  is  prompted  by  a  reevaluation 
of  the  need  for  an  engine  power-out 
warning  sensor  based  on  the  lack  of 
reported  operational  occurrences  of  the 
false  engine-out  warnings.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  maintain  a  heightened  pilot 
awareness  that  false  engine-out 
warnings  may  still  occur  when 
practicing  autorotations  and  could 
result  in  an  unnecessary  emergency 
autorotative  landing. 

DATES:  Comments  must  be  received  by 
July  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-04-AD,  4400 


Blue  Mound  Road,  Fort  Worth,  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Soloy  Corporation,  450  Pat  Kennedy 
Way  SW.,  Olympia,  Washinrton  98501- 
7298.  This  information  may  M 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Moimd  Road,  bldg.  3B,  room  158,  Fort 
Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Bray,  Aerospace  Engineer, 

FAA,  Seattle  Aircraft  Certification 
Office,  Propulsion  Branch,  ANM-140S, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
telephone  (206)  227-2681,  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  emd  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  Ranged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-SW-04-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-SW-04-AD,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

Discussion 

On  October  22, 1991,  the  FAA  issued 
AD  91-23-15,  Amendment  39-8084  (56 
FR  63631,  dated  December  5, 1991),  to 
require  a  revision  to  the  Limitation 
Section  of  the  FAA-approved  Rotorcraft 
Flight  Manual  Supplement  (RFMS)  and 
replacement  of  the  engine  power-out 
warning  sensor  (sensor)  on  Bell 
Helicopter  Textron  Inc.  (BHTI)  Model 
206B  and  206L  series  helicopters 
equipped  with  Allison  250-C20R 
engines  by  a  Soloy  supplemental  type 
certification  program  (Supplemental 
Type  Certificate  (STC)  No.  SH  4169NM, 
SH  4179NM,  and  SH  4729NM).  That 
action  was  prompted  by  a 
manufacturer’s  report  of  false  engine-out 
warnings  experienced  during  a 
production  flight  test.  The  requirements 
of  that  AD  are  intended  to  prevent  a 
false  engine-out  warning  to  a  pilot  when 
practicing  autorotations,  whicm  could 
lead  to  an  unnecessary  emergency 
autorotative  landing. 

Since  the  issuance  of  that  AD, 
discussions  with  the  STC  holder  and  the 
engine  manufacturer  and  review  of 
fli^t  test  data  have  convinced  the  FAA 
to  propose  a  new  warning  for  the  RFMS 
that  is  applicable  to  part  number  (P/N) 
206-075-545-001  sensors  only,  and  to 
delete  the  requirement  for  removal  of 
that  sensor  and  installation  of  other 
sensors.  Soloy  Corporation  Service 
Bulletin  02-680,  revised  Dec.  8, 1992, 
which  concerns  this  new  warning  for 
the  RFMs,  was  approved  by  the  FAA. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-23-15  to  require  a 
new  warning  statement  in  the 
limitations  section  of  the  RFMS  and  to 
delete  the  requirement  to  replace  the 
sensor.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  19  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  one  work  hour  pei 
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helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,045. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule*’  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8084  (56  FR 
63631,  Elecember  5, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Bell  Helicopter  Textron,  Inc.  (BHTI):  Docket 
No.  93^W-04-AD.  Supersedes  AD  91- 
23-15,  Amendment  39-8084,  Docket 
Number  91-ASW-16. 

AppUcability:  Model  206B  and  206L  series 
helicopters,  equipped  with  Allison  250-C20R 
engine  power-out  warning  sensors,  part 


number  (P/N)  206-075-545-001,  in 
accordance  with  Supplemental  Type 
Certificates  (STC)  SH  4169NM,  SH  4179NM, 
and  SH  4729NM,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  alert  the  pilot  of  a  potential  false 
engine-out  warning  when  practicing 
autorotations  that  could  result  in  an 
uimecessary  emergency  autorotative  landing, 
accomplish  the  following: 

(a)  Within  10  days  after  the  elective  date 
of  this  AD,  revise  the  Limitation  Section  of 
the  FAA-approved  Rotorcrafi  Flight  Manual 
Supplement  (RFMS)  by  adding  the  warning 
statement  and  note  contained  in  the 
description  section  of  Soloy  Corporation 
Service  Bulletin  02-680,  revised  December  8, 

1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  Seattle  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  May  10, 

1993. 

fame*  D.  Erickson, 

Manager,  Rotorcrafi  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-13306  Filed  6-4-93;  8:45  am] 
BILLMO  CODE  4S10-1S-B 


14  CFR  Part  39 
[Docket  No.  90-NM-129-AD] 

Airworthiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-8-100  and  DHC-8- 
300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  de  Havilland  Model 
DHC— B— 100  and  DHC— 8— 300  series 
airplanes,  that  would  have  required 
inspections  of  the  flap  primary-drive 
torque  tube  system  to  detect  cracks, 
operational  checks  of  the  torque  sensor 
to  detect  malfunctions,  and  replacement 
with  serviceable  parts,  if  necessary.  That 


proposal  was  prompted  by  reports  of 
failure  of  the  flap  torque-tube  at  the 
splined  coupling  due  to  improper  heat 
treatment  in  a  certain  batch  of  parts,  and 
a  report  of  a  malfunctioning  torque 
sensor  in  the  secondary-drive  system. 
This  action  revises  the  proposed  rule  by 
proposing  to  require  the  installation  of 
modifications  that  would  constitute 
terminating  action  for  the  repetitive 
inspections.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  failure  of  the  flaps  to  deploy 
symmetrically,  which  could  cause  a 
reduction  in  roll  control  effectiveness. 
DATES:  Comments  must  be  received  by 
July  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  90-NM- 
129-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Maurer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6427; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  90-NM-l 29-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
90-NM-129-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  de  Havilland  Model  DHC-8-100  and 
DHC-8-300  series  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  July  15, 1991  (56  FR 
32136).  That  NPRM  would  have 
required  inspections  of  the  flap  primary- 
drive  torque  tube  system  to  detect 
cracks;  operational  checks  of  the  torque¬ 
sensor  system  to  detect  malfunctions; 
and  replacement  with  serviceable  parts, 
if  necessary.  That  NPRM  was  prompted 
by  reports  of  failure  of  the  flap  torque- 
tube  at  the  splined  coupling  due  to 
improper  heat  treatment  in  a  certain 
batch  of  parts,  and  a  report  of  a 
malfunctioning  torque  sensor  in  the 
secondary-drive  system.  That  condition, 
if  not  corrected,  could  result  in  the  flaps 
failing  to  deploy  symmetrically,  which 
could  cause  a  reduction  in  roll  control 
effectiveness. 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
that  supplemental  NPRM: 

Several  commenters  support  the 
proposal. 

Cme  commenter  requests  that  the  FAA 
delete  proposed  paragraph  (c)(2),  which 
would  require  repetitive  inspections  of 
the  primary-drive  torque  tutes  at  300- 
hour  intervals.  This  commenter  states 
that  its  own  current  in-house  inspection 
schedule  satisfies  this  inspection 
requirement.  The  FAA  does  not  concur 
with  the  commenter’s  request,  since 
other  operators  may  not  have  an 


inspection  under  their  current 
maintenance  program  that  is  equivalent 
to  the  one  proposed  in  this  AD  action. 
Operators,  sudi  as  this  commenter,  who 
consider  that  their  current  maintenance 
inspection  program  includes  an 
equivalent  inspection  may  apply  for  the 
use  of  it  as  an  alternative  method  of 
compliance  with  the  rule,  imder  the 
provisions  of  proposed  paragraph  (g). 

This  commenter  also  requests  that  the 
wording  in  proposed  paragraph  (c)(4)  be 
revised  to  indicate  that  a  plastic  flap 
secondary-drive  flex  outer  sheath  casing 
may  not  be  present  on  some  airplanes. 
Due  to  modifications  and  vendor 
changes,  some  secondary-drive  cables 
on  these  airplanes  are  equipped  with  a 
steel  plated  outer  sheath,  rather  than  a 
plastic  sheath.  The  FAA  concurs. 
Proposed  paragraph  (c)(4)  has  been 
revised  to  take  into  account  those 
airplanes  that  are  not  equipped  with  an 
outer  plastic  sheath. 

This  same  commenter  requests  that 
the  FAA  revise  the  proposal  to  include 
terminating  action  for  the  proposed 
inspections  and  functional  checks.  The 
FAA  concurs.  Since  the  issuance  of  the 
supplemental  NPRM,  Transport  Canada 
Aviation,  which  is  the  airworthiness 
authority  for  Canada,  has  advised  the 
FAA  that  the  manufacturer  has 
developed  certain  modifications  which, 
if  installed,  would  eliminate  the  need 
for  the  proposed  repetitive  inspections 
of  the  flap  primary-drive  torque  tube 
sensor  system,  and  the  proposed 
operational  checks  of  the  torque-sensor 
system. 

De  Havilland,  Inc.,  has  issued  Service 
Bulletin  S.B.  8-54-16,  Revision  A, 
dated  October  26, 1990,  which  describes 
Modification  8/1473.  This  modification 
entails  installing  a  tee  piece  between  the 
torque  tube  and  cooling  tube  to  prevent 
the  cooling  tube  from  rubbing  against 
the  torque  tube. 

De  Havilland,  Inc.,  also  has  issued 
Service  Bulletin  S.B.  8-27-47,  Revision 
A.  dated  July  6, 1990,  which  describes 
Modification  8/0803.  This  modification 
entails  removing  the  currently-installed 
flow  regulator  valve  and  replacing  it 
with  a  hydraulic  slow  steurt  and  flow 
control  valve  that  will  reduce  the 
acceleration  rate  of  the  flap  system  and 
provide  improved  steady  state  speed 
control. 

De  Havilland,  Inc.,  also  has  issued 
Service  Bulletin  S.B.  8-27-61,  dated 
October  25, 1991,  which  describes 
Modification  8/1649.  This  modification 
entails  installing  new  internal  stops  into 
the  torque  sensor  assembly  to  eliminate 
the  loss  of  drive-line  failure 
annunciation.  This  modification  will 
increase  the  reliability  of  the  torque 
sensor  and  reduce  the  possibilities  of 


both  an  asymmetric  flap  deployment 
and  nuisance  illumination  of  the  “Flap 
Drive”  caution  light. 

Transport  Canada  Aviation  classified 
these  service  bulletins  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-89-09R3,  dated  September  11, 1992, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  FAA  considers  that  installation  of 
the  modifications,  described  above,  will 
positively  address  the  unsafe  condition 
presented  by  failure  of  the  flaps  to 
deploy  symmetrically.  Therefore,  this 
proposed  AD  has  been  revised  to  require 
not  only  the  previously  proposed 
repetitive  inspections  of  the  flap 
primary-drive  torque  tube  system  and 
operational  checks  of  the  torque  sensor, 
but  it  also  would  require  the  eventual 
installation  of  certain  modifications  that 
would  constitute  terminating  action  for 
the  repetitive  inspections  and 
operational  checks.  The  modifications 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  100  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections  and  functional  checks. 
Installation  of  Mddification  8/1473 
would  entail  2  work  hours  per  airplane 
to  accomplish,  and  required  parts  would 
cost  approximately  $248  per  airplane. 
Installation  of  Modification  8/0803 
would  entail  approximately  19  work 
hours  per  airplane  to  accomplish,  and 
required  parts  would  cost 
approximately  $3,710  per  airplane. 
Installation  of  Modification  8/1649 
would  entail  approximately  5  work 
hours  per  airplane  to  accomplish,  and 
required  parts  would  cost 
approximately  $4,680  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,072,800, 
or  $10,728  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
retirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612,  it  is  determined  that  this 
propo^  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland:  Docket  90-N7d-129-AD. 

Applicability:  Model  DHC-8-100  and 
DHC-8-300  series  airplanes,  having  serial 
numbers  3  through  293,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
asymmetrical  flap  deployment,  accomplish 
the  following; 

(a)  For  airplanes  having  serial  numbers  3 
through  231,  233,  235,  237,  and  243:  Within 
300  hours  time-in-service  after  the  efiective 
date  of  this  AD,  accomplish  the  procedures 
specified  in  paragraphs  (aKl),  (a)(2),  (a)(3), 
and  (aK4)  of  this  AD: 

(1)  Locate  and  inspect  the  flap  primary- 
drive  torque  tubes  to  determine  if  parts 
having  the  part  numbers  (P/N)  and  serial 
numbers  (S/N)  listed  in  TABLE  1.  below,  are 
installed. 


Table  1 


Torque  tube  P/N  seriee 

Torque  tube  S/N 

734187  . . . 

734378  . 

125  through  171. 

129  through  150. 

127  throu^  166. 

211  through  322. 

153  through  188 
and  226  through 
235. 

195  through  286. 

160  through  177. 

734380  . 

734382  . . . 

734384  . 

734386  . 

734388  . 

(2)  If  any  torque  tube  listed  in  TABLE  1  is 
installed,  prior  to  further  flight,  remove  the 
through-bolt  from  the  splint  coupling  on 
each  end  of  the  torque  tube  and,  using  a  lOX 
magnifying  glass,  perform  a  detailed  visual 
inspection  of  the  area  around  the  bolt  holes 
for  cracks. 

(3)  If  a  splined  coupling  is  found  to  be 
cracked  on  a  particular  torque  tube,  prior  to 
further  flight,  accomplish  either  paragraph 
(aK3Ki)  or  (a)(3)(ii)  of  this  AD: 

(i)  Replace  the  splined  couplings  cm  that 
torque  tube  in  accordance  with  the 
accomplishment  instructions  in  the 
appropriate  Simdstrand  Service  Bulletin 
specified  in  TABLE  2,  below,  and  re-identify 
the  torque  tube  as  indicated.  Marking  the 
service  bulletin  number  on  the  rod  with 
indelible  ink  will  satisfy  this  re-identification 
requirement.  Or 

(ii)  Replace  the  particular  torque  tube  with 
a  serviceable  unit. 

Note:  Some  twque  tubes  have  one  splined 
coupling,  while  others  have  two. 


Table  2 


Torque 
tube  P/N 
series 

Sundstrand  service  bul¬ 
letin  No. 

Post¬ 

modifica¬ 

tion 

Identi¬ 

fication 

734187 

734187-27-A2.  Rev.  1, 
dated  September  15, 

1990  . 

27-A2 

734378 

734378-27-A3.  Rev.  1, 
dated  September  15, 

1990  . . . 

27-A3 

734380 

73438(>-27-nA2.  Rev.  1, 
dated  September  15, 

1990  . 

27-A2 

734382 

734382-27-A3.  Rev.  1, 
dated  September  15, 

1990  . 

27-A3 

734384 

734384-27-A2,  Rev.  1, 
dated  September  15, 

1990  . 

27-A2 

734386 

73438&-27-A2,  Rev.  1, 
dated  September  15, 

1990  . 

27-A2 

734388 

734388-27-A1.  Rev.  1. 
dated  September  15, 

1990  . 

27-A1 

(4)  Upon  reassembly,  install  the  through- 
bolt,  and  torque  to  between  20  and  25  in-lb. 

(b)  For  airplanes  having  serial  numbers  3 
through  231,  233, 235,  237,  and  243:  Within 
900  hours  time-in-service  after  the  effective 
date  of  this  AD,  replace  all  splined  couplings 


[which  have  not  been  replaced  in  accordance 
with  paragraph  (a)(3Xi)  or  (aK3](ii)  of  this 
AD]  on  tcxque  tubm  identified  in  TABLE  1, 
above,  in  accordance  with  the 
accomplishment  instructions  in  the 
apprc^ate  Simdstrand  Service  Bulletin 
specified  in  TABLE  2.  rixrve.  Re-identify  the 
torque  tubes  as  indicated.  Marking  the 
service  bulletin  number  on  the  rod  with 
indelible  ink  will  satisfy  this  re-identification 
requirement. 

(c)  For  airplanes  having  serial  numbers  3 
thnnigh  293:  Within  300  hours  time-in¬ 
service  after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  300  hours 
time-in-service,  acciHnplish  the  following 
visual  inspection  proc^ure  of  the  flap 
primary-drive  torque  tube  system  and  the 
flap  secondary-drive  flex  shaft  system: 

(1)  Extend  flaps  fully. 

(2)  Conduct  a  general  visual  inspection  of 
the  flap  primary-drive  torque  tubes  over  their 
entire  length  for  fracture,  rubbing,  and  wear. 

(3)  Damaged  torque  tubes,  or  torque  tubes 
exhibiting  wear  greater  than  0.010  inch  in 
depth  or  180  degrees  around  the 
circumference,  must  be  replaced  with 
serviceable  torque  tubes  prior  to  further 
flight. 

(4)  Conduct  a  general  visual  inspection  of 
the  flap  secondary-drive  flex  outer  sheath 
casing  for  permanent  deformation  (kinks),  or 
evidence  of  excessive  heat  of  the  outer 
braided  sheath,  melting  of  the  outer  plastic 
sheath  (if  installed),  or  any  discoloration  of 
the  anodic  film  on  the  casing  ferrules. 

(5)  If  any  of  the  conditions  specified  in 
paragraph  (c)(4)  of  this  AD  exist,  the 
secondary  drive  assemblies  must  be  replaced 
with  serviceable  units  prior  to  further  flight. 

(d)  For  airplanes  having  serial  numbers  3 
through  293:  Within  600  hours  time-in¬ 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  600  hours  time-in-service;  and  thereafter 
at  intervals  not  to  exceed  1,200  hours  time- 
in-service;  accomplish  the  procedures 
specified  in  paragraphs  (d)(1)  and  (d)(2]  of 
this  AD: 

(1)  Perform  an  operational  check  of  the 
torque  sensor  in  accordance  with  the 
following  service  documents,  as  appropriate: 

(1)  For  Model  DHC-8-100  series  airplanes: 
Maintenance  Program  Task  2750/11  (refer  to 
DASH  8  Maintenance  Program 
Supplementary  Information,  PSM  1-8-7, 
Volume  2,  Procedures  27,  dated  March  30, 
1990). 

(ii)  For  Model  DHC-8-300  series  airplanes: 
Maintenance  Program  Task  2750/11  (refer  to 
DASH  8  Maintenance  Program 
Supplementary  Information.  PSM  1-83-7, 
Volume  2,  Procedures  27,  dated  December 
21, 1988). 

(2)  Any  torque  sensor  found 
malfunctioning  or  jammed  must  be  replaced 
with  a  service^le  unit  priw  to  further  flight. 

(e)  For  airplanes  having  serial  numbers  3 
through  293:  Within  2,000  hours  time-in¬ 
service  after  the  effective  date  of  this  AD,  or 
within  9  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  modify  the 
wing  flap  system  by  Installing  Modification 
8/1473  in  accordance  with  de  Havilland 
Service  Bulletin  S.B,  8-54—16,  Revision  A, 
dated  October  26, 1990;  Modification  8/0803 
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in  accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-27-47,  Revision  A,  dated  July 
6, 1990;  and  Modification  8/1649  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-27-61,  dated  October  25, 

1991.  Installation  of  these  modifications 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (c)  and  (d)  of  this 
AD. 

(f)  Installation  of  Modification  8/1473  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-54-16,  Revision  A,  dated 
October  26, 1990;  Modification  8/0803  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-27-47,  Revision  A,  dated  July 
6, 1990;  and  Modification  8/1649  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-27-61,  dated  October  25, 

1991;  constitutes  terminating  action  for  the 
requirements  of  paragraphs  (c)  and  (d)  of  this 
AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  1, 
1993. 

Bill  R.  BoxweU, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

JFR  Doc.  93-13298  Filed  6-4-93;  8:45  am] 
BILUNO  CODE  4910-1S-P 

14CFR  Part  39 
[Docket  No.  92-ANE-23] 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  IX)T. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  (PW)  JT9D  series  turbofan 
engines.  This  proposal  would  require 
initial  and  repetitive  inspections  of  the 
sixth  stage  low  pressure  turbine  (LPT) 
inner  airseal,  and  modification  of  the 
sixth  .stage  LPT  inner  airseal  to  reduce 
the  potential  for  two  failure  modes.  This 
proposal  is  prompted  by  reports  of 
thermal  mechanical  interference 
inducing  low  cycle  fetigue  (LCF)  cracks 


at  two  locations  on  the  sixth  stage  LPT 
inner  airseal,  resulting  in  five 
uncontained  failures.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  an  uncontained 
failure  of  the  sixth  stage  LPT  inner 
airseal,  which  can  result  in  damage  to 
the  aircraft. 

DATES:  Comments  must  be  received  by 
July  7, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-23. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299, 
Comments  may  be  inspected  at  this 
location  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  4  Whitney,  Publication 
Department,  400  Main  Street,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  270-2410, 
fax  (617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  of  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  This  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-ANE-23.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ANE-23, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  determined  that  certain  sixth 
stage  low  pressure  turbine  (LPT)  inner 
airseals  on  Pratt  &  Whitney  (PW)  JT9D 
series  turbofan  engines  have  failed  in 
two  modes.  One  failure  mode  is  caused 
by  low  cycle  fatigue  (LCF)  cracks 
initiating  in  the  airseal  rear  retaining 
wing.  This  condition  results  from  high 
loads  between  the  sixth  stage  blades  and 
the  airseal  rear  retaining  wing  during 
certain  operating  conditions.  Cracks 
initiating  in  the  airseal  rear  retaining 
wing  inner  fillet  radius  can  propagate  to 
a  condition  where  a  segment  of  the  rear 
retaining  wing  separates.  Subsequently, 
the  absence  of  sections  of  the  rear 
retaining  wing  allows  sixth  stage  blades 
to  disengage  from  the  disk  and  penetrate 
the  turbine  exhaust  case.  Three  in- 
service  events  have  occurred  due  to  this 
condition.  All  events  have  resulted  in 
release  of  uncontained  turbine  blades. 

The  other  failure  mode  for  the  sixth 
stage  LPT  inner  airseal  is  cracking  of  the 
airseal  knife  edge.  This  failure  mode  is 
caused  by  excessive  rubbing  with  the 
mating  honeycomb  shrouds,  which  can 
lead  to  initiation  of  knife  edge  cracks. 
The  amount  of  contact  is  a  function  of 
several  veiriables,  including  build 
clearances,  engine  operating 
temperatures,  and  transient  operating 
conditions.  Continued  engine  operation 
can  propagate  these  craclu  until  the 
sixth  stage  LPT  inner  airseal  fails.  Two 
in-service  events  have  occurred  due  to 
this  condition.  Both  have  resulted  in 
release  of  uncontained  airseal  debris. 
These  conditions,  if  not  corrected,  could 
result  in  an  uncontained  failure  of  the 
sixth  stage  LPT  inner  airseal,  which  can 
result  in  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  5978,  Revision  3, 
dated  May  20, 1992;  PW  SB  No.  5979, 
Revision  2,.dated  April  28, 1992;  PW  SB 
No.  5847,  Revision  2,  dated  October  31, 
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1990;  and  PW  SB  No.  5745,  Revision  2, 
dated  October  24, 1990.  These  SB’s 
describe  procedures  fcur  initial  and 
repetitive  on-wing  borescope  or  eddy 
current  inspections  of  the  sixth  stage 
LPT  inner  airseal  rear  retaining  wing, 
initial  and  repetitive  on-wing  ^dy 
current  inspections  of  the  si^  stage 
LPT  inner  airseal  knife  edges,  rework  of 
the  sixth  stage  LPT  inner  airs^  knife 
edges,  and  rework  of  the  sixth  stage  LPT 
inner  airseal  rear  retaining  wing, 
respectively. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  d^ign,  the  proposed  AD  would 
require  initial  and  repetitive  on-wing 
borescope  or  eddy  current  inspections 
of  the  sixth  stage  LPT  inner  airseal  rear 
retaining  wing,  initial  and  repetitive  on- 
wing  eddy  current  inspections  of  the 
sixth  stage  LPT  inner  airseal  knife 
edges,  rework  of  the  sixth  stage  inner 
airseal  knife  edges,  which  is  a 
terminating  action  to  the  repetitive  knife 
edge  inspections,  and  rework  of  the 
sixth  sta^  LPT  inner  airseal  rear 
retaining  wing.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  602  Pratt  & 
Whitney  Model  rr9D-59A.  -70A,  -7Q, 
and  -7Q3  turbofen  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  121  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  153 
workhours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  workhour.  The  FAA 
estimates  that  approximately  50%  of 
aflected  engines  have  already 
incorporate  the  knife  edge 
modification  described  in  PW  SB  No. 
5847,  Revision  2,  dated  October  31, 

1990,  and  that  approximately  5%  of 
affected  engines  have  already 
incorporate  the  retaining  wing 
modification  described  in  PW  SB  No. 
5745,  Revision  2,  dated  October  24, 
1990.  The  average  utilization  of  these 
engines  is  2  cycles  per  day,  and  the 
program  duration  is  estimated  to  be  20 
years.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $981,479 
over  a  20-year  period. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12292;  (2)  is  not  a  "significant 
rule"  imder  the  IXDT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provid^  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.1 3  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  k  Whitney:  Docket  Na  92-ANE-23. 

Applicability:  Pratt  &  Whitney  (PW)  Model 
JT9D-59A.  -70A,  -7Q.  and  -7Q3  turbofan 
engines,  installed  on  but  not  limited  to 
Boeing  747  series,  McDonnell  Douglas  DC-10 
series,  and  Airbus  A300  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  failure  of  the 
sixth  stage  low  pressure  turbine  (LPT)  inner 
airseal,  which  can  result  in  damage  to  the 
aircraft,  accomplish  the  follownng: 

(a)  For  engines  that  have  not  had  the  sixth 
stage  LPT  inner  airseal  reworked  in 
accordance  with  PW  Service  Bulletin  (SB) 

No.  5847,  Revision  2,  dated  October  31, 1990, 
eddy  current  inspect  the  sixth  stage  LPT 
inner  airseal  knife  edges  for  cracks  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  5979,  Revision  2, 
dated  April  28, 1992,  and  remove  cracked 
sixth  stage  LPT  inner  airseals,  as  follows: 

(1)  For  sixth  stage  LPT  iniMr  airseals 
identified  by  Part  Number  (P/N)  in  PW  SB 
Na  5979,  Revision  2,  dated  April  28, 1992, 


with  greater  than  2,500  cycles  since  new 
(CSN)  on  the  effective  date  of  this  AD, 
accomplish  an  initial  eddy  current  inspection 
prior  to  accumulating  more  than  250  cycles 
in  service  (QS)  after  the  effective  date  of  this 
AD,  or  within  1,000  QS  since  the  last  in¬ 
shop  fluorescent  penetrant  inspection, 
whichever  occurs  later. 

(2)  For  sixth  stage  LPT  inner  airseals  listed 
by  P/N  in  PW  SB  No.  5979,  Revision  2,  dated 
April  28, 1992,  with  less  than  or  equal  to 
2,500  CSN  on  the  effective  date  of  this  AD, 
accomplish  an  initial  eddy  current  inspection 
prior  to  accumulating  nmre  than  2,750  CSN, 
or  within  1,000  QS  since  the  last  in-shop 
fluorescent  penetrant  inspection,  whichever 
occurs  later. 

(3)  For  sixth  stage  LPT  inner  airseals  that 
meet  the  continue  in  service  criteria 
described  in  PW  SB  No.  5979,  Revision  2, 
dated  April  28, 1992,  thereafter  eddy  current 
inspect  the  sixth  stage  LPT  inner  airseal  knife 
edges  for  cracks  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5979,  Revision  2,  dated  April  28, 1992,  at 
intervals  not  to  exceed  1,000  QS  since  the 
last  eddy  current  inspection  in  accordance 
with  this  AD. 

(4)  Remove  cracked  sixth  stage  LPT  inner 
airseals  that  do  not  meet  the  continue  in 
service  criteria  described  in  PW  SB  No.  5979, 
Revision  2,  dated  April  28, 1992,  and  replace 
with  a  new,  or  serviceable  sixth  stage 

inner  airseal  that  has  been  reworked  in 
accordance  with  paragraph  (b)  of  this  AD. 

(b)  Rework  the  sixth  stage  UHT  inner  airseal 
knife  edge  diameters  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  Na 
5847,  Revision  2,  dated  October  31, 1990,  at 
the  next  shop  visit  after  the  effective  date  of 
this  AD  where  the  LPT  module  is  accessible, 
or  not  later  than  January  1. 1996,  whichever 
occurs  first.  Accomplislunent  of  this  rework 
constitutes  a  terminating  action  to  the  initial 
and  repetitive  inspection  requirements  of 
paragraphs  (a)(1),  (a)(2),  and  (aK3)  of  this  AD. 

(c)  Eddy  current  or  borescope  inspect  sixth 
stage  LPT  inner  airseal  rear  retaining  wings 
for  cracks  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978,  Revision  3,  dated  May  20, 1992,  anj^ 
remove  cracked  sixth  stage  LPT  inner 
airseals,  as  follows: 

(1)  For  sixth  stage  LPT  inner  airseals 
identified  by  P/N  in  PW  SB  No.  5978. 
Revision  3,  dated  May  20, 1992,  with  greater 
than  500  CSN  on  the  effective  date  of  this 
AD,  accomplish  an  initial  eddy  current  or 
borescope  inspection  prior  to  accumulating 
more  than  250  QS  after  the  effective  date  of 
this  AD,  or  500  QS  since  the  last  in-shop 
fluorescent  penetrant  inspection,  whichever 
occurs  later. 

(2)  For  sixth  stage  LPT  inner  airseals 
identified  by  P/N  in  PW  SB  No.  5978, 
Revision  3.  dated  May  20, 1992,  with  less 
than  or  equal  to  500  CSN  on  the  effective 
dale  of  this  AD,  accomplish  an  initial  eddy 
current  or  borescope  inspection  prior  to 
accumulating  750  CSN,  or  500  QS  since  the 
last  in-shop  fluorescent  penetrant  inspection, 
whichever  occurs  later. 

(3)  For  sixth  stage  LPT  inner  airseals  that 
meet  the  continue  in  service  criteria 
described  in  PW  SB  No.  5978,  Revision  3, 
dated  May  20, 1992,  thereafter,  eddy  current 
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Of  borescope  inspect  the  sixth  stage  LPT 
inner  airseal  retaining  wing  for  cracks  at 
intervals  specified  in  acco^ance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978,  Revision  3,  dated  May  20, 1992. 

(4)  Remove  cracked  sixth  stage  LPT  inner 
airseals  that  do  not  meet  the  continue  in 
service  criteria  described  in  PW  SB  No.  5978, 
Revision  3,  dated  May  20, 1992,  and  replace 
with  a  new,  or  serviceable  sixth  stage  Lin* 
inner  airseal  that  has  been  reworked  in 
accordance  with  paragraph  (d)  of  this  AD. 

(5)  Thereafter,  inspect  initially,  reinspect, 
and  remove  from  service,  if  necessary,  the 
replacement  sixth  stage  LPT  inner  airseals  in 
accordance  with  paragraphs  (cKl),  (c)(2), 

(c)(3),  and  (cK4)  of  this  AD. 

(d)  Rework  the  sixth  stage  LPT  inner 
airseal  rear  retaining  wing  in  accordance 
with  the  Accomplishment  Instructions  of  PW 
SB  5745,  Revision  2,  dated  October  24, 1990, 
at  the  next  shop  visit  after  the  effective  date 
of  this  AD  where  the  LPT  module  is 
accessible,  or  not  later  than  January  1, 1996, 
whichever  occurs  first. 

Note:  Rework  of  the  sixth  stage  LPT  inner 
airseal  rear  retaining  wing  in  accordance 
with  paragraph  (d)  of  this  AD  does  not 
exempt  sixth  stage  LPT  inner  airseals  from 
initial  and  repietitive  inspections  in 
accordance  with  paragraphs  (c)(1),  (c)(2), 
(c)(3)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp^or,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fix3m  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  27, 1993. 

Jack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-13299  Filed  6-4-93;  8.45  am) 
MLUNQ  CODE  4aiO-1S-a 


UCFRPart  39 

[Docket  No.  93-SW-02-AD] 

AirworthlnoM  Directives;  Societe 
Nationaie  Industrieiie  Aerospatiaie  and 
Eurocopter  France  Modei  SE  3160,  SA 
315B,  SA  316B,  SA  316C.  and  SA  319B 
Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Societe  Nationaie  Industrieiie 
Aerospatiale  and  Eurocopter  France 
Model  SE  3160.  SA  315B,  SA  316B,  SA 
316C.  and  SA  319B  series  helicopters, 
when  equipped  with  certain  main  rotor 
blades.  This  proposal  would  require 
installation  of  a  supplemental  outside 
air  temperature  (OAT)  and  Vne  flip 
chart  placard  for  use  in  cold 
temperature  operations  and  use  of  a  new 
flight  manual  supplement.  This 
proposal  is  prompted  by  several  reports 
of  excessive  main  rotor  vibrations  and 
associated  cyclic  and  collective  control 
feedback  forces  occurring  under 
conditions  of  high  altitude,  high  gross 
weight,  cold  temperatures,  and  higher 
flight  speeds  when  the  helicopter  is 
equipped  with  a  certain  main  rotor 
blade  design.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  excessive  main  rotor  vibrations 
and  associated  cyclic  and  collective 
feedback,  which  could  result  in  failure 
of  rotor  and  control  system  components, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Gamments  must  be  received  by 
August  6. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Ckaimsel,  Attention: 

Rules  Docket  No.  93-SW-02-AD,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Les  "Blades"  de  1’  Helicoptere,  Ltd., 

5132  Creencrest  Road,  La  Canada 
Flintridge,  California  91011.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road.  bldg. 
3B,  room  158,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lirio  Liu,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425,  telephone  (310) 
988-5229,  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  end  be  submitted  in  triplicate  to 


the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
oe  Ranged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-SW-02-AD.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

Discussion 

This  notice  proposes  the  adoption  of 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Societe  Nationaie 
Industrieiie  Aerospatiale  and 
Eurocopter  France  Model  SE  3160,  SA 
315B,  SA  316B,  SA  316e.  and  SA  319B 
helicopters,  equipped  with  main  rotor 
blades,  part  number  (P/N)  LOM  L3160- 
100,  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SH778GL  that  is  owned  by  Les  "Blades” 
de  I’Helicoptere,  Ltd.  Several  operators 
have  reported  incidents  of  main  rotor 
out-of-track  conditions,  excessive  main 
rotor  vibrations,  and  associated  cyclic 
and  collective  control  system  feedback. 
These  incidents  reportedly  occurred 
under  conditions  of  high  altitude,  high 
gross  weight,  and  cold  temperatures 
l+lOX  to  -  30“C).  Les  "Blades”  de 
I’Helicoptere.  Ltd.  conducted  a  study 
and  concluded  the  cause  was  related  to 
main  rotor  blade  "Tip  Mach”  effects 
that  are,  in  part,  associated  with 
operating  in  cold  temperatures.  The 
critical  "Tip  Mach”  number  decreases 
with  an  increased  angle  of  attack  of  the 
blades,  which  is  affected  by  helicopter 
weight,  load  factor,  and  operating 
altitude.  This  condition,  if  not 
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corrected,  could  result  in  a  main  rotor 
out-of-track  condition,  excessive  main 
rotor  vibrations,  failure  of  rotor  and 
control  system  components,  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  and  approved 
Les  “Blades”  de  I’Helicoptere,  Ltd. 
Service  Information  Letter  (SIL)  No.  1- 
11-92A,  dated  E)ecember  3, 1992,  that 
imposes  additional  airspeed  limitations 
by  requiring  installation  of  a  new 
outside  air  temperature  (OAT)  and  Vne 
airspeed  limitation  flip  ^art  placard,  P/ 
N  LOM  3160-151,  for  cold  temperature 
operations  (+10®C  to  -  30®C).  The  FAA 
approved  a  new  Helicopter  Flight 
Manual  Supplement  on  November  25, 
1992,  for  the  STC  No.  SH778GL.  which 
contains  the  currently  approved 
operating  limitations  and  procedures. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require:  (1)  use  of  the  Helicopter  Flight 
Manual  Supplement  dated  November 
25, 1992,  and  (2)  installation  of  the  OAT 
and  Vne  cold  temperature  flip  chart 
placard  described  in  the  flight  manual 
supplement.  The  FAA  notes  an  OAT 
gauge  is  required  equipment  for  these 
helicopters.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
letter  described  previously. 

The  FAA  estimates  that  35  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hoiir  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Bas^  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,925. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  ox  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contcuned  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption ''  ‘ADDRESSES.  ” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CF'R  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Societe  Nationale  Industrielle  Aerospatiale 
and  Eurocopter  France:  Docket  No.  93- 
SW-02-AD. 

Applicability;  Model  SE  3160,  SA  315B,  SA 
316B,  SA  316C  and  SA  319B  series 
helicopters,  equipped  with  main  rotor  blades, 
part  number  (P/N)  LOM  L3160-100,  installed 
in  accordance  with  STC  No.  SH778GL, 
certificated  in  any  category. 

Ckimpliance:  Required  within  25  hours’ 
time-in-service  after  the  effective  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  excessive  main  rotor  vibrations 
and  associated  cyclic  and  collective  control 
system  feedback,  which  could  result  in 
failure  of  rotor  and  control  system 
components,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Install  an  outside  air  temperature  (OAT) 
and  Vne  flip  chart  placard,  P/N  LOM  3160- 
151,  on  top  of  the  instrument  panel 
immediately  to  the  right  of  the  existing  Vne 
placard,  using  velcro  strips  as  described  in 
the  manufacturer’s  Service  Information  Letter 
No.  1-11-92A  dated  December  3, 1992. 

(b)  After  compliance  with  paragraph  (a)  of 
this  AD,  operate  the  helicopter  in  accordance 
with  the  Helicopter  Flight  Manual 
Supplement,  approved  and  dated  November 
25, 1992,  that  is  applicable  to  helicopters 
modified  in  accordance  with  STC  SH778GL. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  3229  East 
Spring  Street,  Long  Beach,  California  90806- 
2425.  Operators  sl^ll  submit  their  requests 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  If  any,  may  be 
obtained  Grom  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished,  provided  the  indicated 
airspeed  is  limited  to  no  more  than  50  knots. 

Issued  in  Fort  Worth,  Texas,  on  May  3, 
1993. 

James  D.  Erickson, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-13307  Filed  6-4-93;  8:45  am) 

BaUNQ  cooc  4eio-is-p 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1928 

[Docket  No.  H-044] 

Occupationai  Exposure  to  2* 
Methoxyethanoi,  2-Ethoxyethanoi  and 
Their  Acetates  (Giycol  Ethers) 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Proposed  rule  and  notice  of 
bearing;  corrections. 

SUMMARY:  This  notice  corrects  errors 
that  appeared  in  the  Notice  of  Proposed 
Rulem^ing  (NPRM)  for  Occupational 
Exposure  to  2-Methoxyethanol,  2- 
Ethoxyethanol  and  their  Acetates 
(Glycol  Ethers)  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  on  March  23, 1993 
(58  FR  15526).  Information  concerning 
public  participation  is  repeated, 
althou^  no  changes  are  being  made. 
DATES:  Written  comments  on  the 
proposed  standard  must  be  postmarked 
on  or  before  June  7, 1993.  Notices  of 
Intention  to  Appear  at  the  informal 
public  hearings  on  the  proposed 
standard  must  be  postmarked  by  June  7, 
1993.  Parties  who  request  ifiore  than  10 
minutes  for  their  presentations  at  the 
informal  public  hearing  and  parties  who 
submit  documentary  evidence  at  the 
hearing  must  submit  the  full  text  of  their 
testimony  and  all  documentary 
evidence  no  later  than  June  28, 1993. 
The  informal  public  hearing  is 
scheduled  to  begin  on  July  20, 1993. 
ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
OSHA  Docket  Officer,  Docket  No.  H- 
044,  room  N-2625,  U.S.  Department  of 
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Labor,  200  Constitution  Ave.,  NW.. 
Washington,  DC  20210. 

Notices  of  Intention  to  Appear  at  the 
informal  rulemaking  hearing,  testimony, 
and  documentary  evidence  are  to  be 
sent  to  Mr.  Tom  Hall,  OSHA  Division  of 
Consumer  Affairs.  Docket  No.  H-044. 
room  N-3662,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington.  DC  20210. 

FOR  FURTHER  MFORMATION  COHTACT: 

Mr.  James  Foster,  OSHA  Office  of  Public 
AH^airs,  room  N— 3647,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  NW., 
Washington.  DC  20210,  202-219-8151. 

SUPPLEMENTARY  INFORMATION:  On  March 
23, 1993,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  its  existing  regulation  on 
occupational  exposure  to  2- 
Methoxyethanol  (2-ME),  2- 
Ethoxy^anol  (2-EE)  and  their  acetates 
(2^4^.  2-EEA)  (“Glycol  Ethers”). 

Need  for  Corrections 

Certain  errors  and  omissions  occurred 
during  the  processing  of  the  NPRM. 

First,  a  typographical  error  in  the  Scope 
and  Application  discussion  in  the 
Summary  and  explanation  section  of  the 
preamble  indicated  that  solids  made 
from  or  containing  glycol  ethers  that  are 
“capable”,  rather  than  incapable,  or 
releasing  those  glycol  ethers  into  the 
workplace  air  at  or  above  the  action 
levels  or  above  the  excursion  levels 
would  be  exempted  from  coverage  of  the 
proposed  rule. 

Second,  while  OSHA  in  the  Summary 
section  of  the  preamble  to  the  NPRM 
indicated  its  intention  that  the  proposed 
rule  cover  general  industry  as  well  as 
maritime,  construction  and  agriculture 
industries,  OSHA  did  not  discuss  in  the 
Summary  and  Explanation  section  of 
the  preamble  its  intention  to  include  the 
maritime  and  agriculture  industries  in 
the  coverage  of  the  glycol  ethers 
standards. 

Third,  certain  typographical  errors 
occurred  in  the  printing  of  new 
paragraph  (n)  which  OSHA  has 
propos^  to  be  added  to  §  1910.19. 

Fourth,  OSHA  omitted  proposing  a 
new  paragraph  (a)(6)  to  be  added  to 
$  1928.21  to  reflect  application  of  the 
proposed  glycol  ethers  standard  to  the 
agriculture  industry. 

Correction  of  Publication 

Accordingly,  the  publication  of  March 
23. 1993  of  the  proposed  standard  on 
occupational  exposure  to  glycol  ethers 
which  appeared  at  48  FR 15526  is 
corrected  as  follows: 


X.  Summary  and  Explanation  of  the 
Proposed  Standard-^Corrected] 

1.  On  page  15592,  third  column, 
second  complete  paragraph,  the  first 
sentence  is  corrected  to  read: 

“OSHA  also  proposes  that  solids 
made  from  or  containing  glycol  ethers 
that  are  incapable  of  releasing  those 
glycol  ethers  into  the  workplace  air  at  or 
almve  the  action  levels  or  alx)ve 
excursion  levels  are  also  exempt  from 
the  scope  of  this  standard.” 

2.  On  page  15593,  second  column,  the 
second  paragraph  is  removed  and  the 
following  text  is  inserted  in  place. 

“OSHA  is  proposing  that  maritime 
and  construction  be  included  imder  the 
scope  of  the  standard,  by  amending 
section  §  1910.19  to  add  new  paragraph 
(n)  for  glycol  ethers.  OSHA  is  also 
proposing  that  agriculture  be  included 
under  the  scope  of  this  standard,  by 
amending  section  §  1928.21  to  add  new 
paragraph  (a)(6).  OSHA  welcomes  data 
and  other  evidence  on  the  use  of  and 
exposure  to  glycol  ethers  in  the 
maritime,  construction  and  agriculture 
industries  which  may  be  different  frum 
those  in  general  industry.  OSHA  also 
welcomes  comment  on  other  issues 
which  should  be  examined  in  applying 
a  standard  on  glycol  ethers  to  the 
maritime,  construction  and  agriculture 
industries.” 

“With  regard  to  maritime, 
epidemiologic  evidence  in  the  record 
(Ejcs.  5-102,  5-103,  5-104)  suggests  that 
certain  workers  in  this  industry  are 
exposed  to  glycol  ethers.  While  OSHA 
believes  that  the  proposed  standard 
would  not  have  a  significant  impact  on 
the  maritime  industry,  OSHA  believes 
that  exposures  in  certain  operations  may 
be  significant  and  it  is  necessary  that 
such  employees  be  protected  by  the 
glycol  ethers  standard.” 

“With  regard  to  construction,  OSHA 
believes,  based  on  current  evidence,  that 
the  proposed  standard  also  would  have 
little  impact  However,  a  significant 
source  of  exposure  may  occxir  in 
maintenance  operations  at  facilities  that 
manufacture,  formulate  or  use  glycol 
ethers  or  liquids  containing  glycol 
ethers.  Exposure  during  these 
operations  may  be  relatively  high,  and 
it  is  necessary,  therefore,  that  employees 
wear  respirators,  receive  medical 
examinations  and  be  protected  by  the 
other  provisions  of  the  proposed  glycol 
ethers  standard.  Sometimes  such 
facilities  hire  outside  contractors  to 
perform  maintenance  operations.  The 
contention  is  sometimes  made  that  the 
maintenance  operations  should  be 
considered  to  be  construction  activities 
and  not  subiect  to  general  industry 
standards,  ^ployees  of  such 


contractors  are  subject  to  the  same 
levels  of  glycol  ethers  and  need  the 
same  protection  as  other  exposed 
employees.  OSHA  proposes  to  cover 
these  employees  under  the  glycol  ethers 
standard.” 

3.  On  page  15615,  second  column, 
item  2.  §  1910.19(n)  is  corrected  to  read 
as  follows: 

1 1910.19  Special  provision  for  air 
contaminants. 

•  •  •  *  * 

(n)  Glycol  ethers.  Section  1910.1031 
shall  apply  to  the  exposure  of  every 
employees  to  glycol  ethers,  as  defined  in 
S  1910.1031,  in  every  employment  and 
place  of  employment  covered  by 
$$1910.12, 1910.13, 1910.14, 1910.15 
and  1910.16  in  lieu  of  any  different 
standard  on  exposures  to  glycol  ethers 
which  would  otherwise  be  applicable  by 
virtue  of  those  sections. 

PART  1928~{AMENDE0] 

4.  On  page  15632,  third  column, 
following  ffie  conclusion  of  appendix  F, 
new  amendatory  instructions  6  and  7 
are  added  to  read: 

6.  The  authority  citation  for  29  CFR 
part  1928  continues  to  read: 

Authority:  Secs.  4, 6,  and  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.Q  653, 
655, 657):  Secretary  of  Labor’s  Orders  Nos. 
12-71  (36  FR  8754),  8-76  (41  FR  25059),  9- 
83  (48  FR  35736)  or  9-83  (48  FR  35736),  as 
applicable;  and  29  CFR  part  1911. 

Section  1928.21  also  issued  under  5  U.S.C 
553. 

7.  A  new  paragraph  (a)(6)  is  proposed 
to  be  added  to  $  1928.21  to  read: 

f  1928.21  Applicable  standarde  In  29  CFR 
Part  1910. 

•  *  •  •  * 

(а)  •  *  * 

(б)  Glycol  ethers— $  1910.1031. 

•  «  •  •  « 

This  document  was  prepared  under 
the  direction  of  David  C.  Ziegler,  Acting 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC  this  28th  day  of 
May,  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  93-13214  Filed  6-4-93;  8:45  am] 
BAUNQ  CODE  4610-3841 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Bonding 

AGENCY:  OOice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (Administrative 
Record  Number  PA  822.00)  provides  the 
permittee  with  additional  financial 
instrument  options  for  posting  the 
performance  bond  that  is  required  to  be 
submitted  and  approved  by  the 
regulatory  authority  before  the  permit  is 
issued  or  mining  initiated. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  7, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  July  2, 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  June  22, 1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field  Office 
at  the  addresses  listed  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
address  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM’s  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C,  4th  and 


Market  Streets.  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036 

Pennsylvemia  Department  of 
Environmental  Resources,  Bureau  of 
Mining  and  Reclamation,  room  209 
Executive  House,  2nd  and  Chestnut 
Streets,  P.O.  Box  8461,  Harrisburg, 
Pennsylvania  17105-8461, 

Telephone:  (717)  787-5103. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 

Camp  Hill,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1982,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 

II.  Discussion  of  Amendment 

Section  4(D)  of  Pennsylvania’s 
Surface  Mining  Conservation  and 
Reclamation  Act  requires  that  the 
ermit  applicant  file  a  performance 
ond  with  the  Pennsylvania  Department 
of  Environmental  Resources  (PADER) 
before  a  permit  can  be  issued  or  mining 
initiated.  'The  financial  instruments  that 
may  be  used  for  the  performance  bond 
are:  Surety  bonds;  cash;  automatically 
renewable  irrevocable  bank  letters  of 
credit;  or  negotiable  bonds  of  the  United 
States  Government  or  the 
Commonwealth  of  Pennsylvania,  the 
Pennsylvania  Turnpike  Commission, 
the  General  State  Authority,  the  State 
Public  School  Building  Authority,  or 
any  municipality  within  the 
Commonwealth.  On  December  18, 1992, 
Pennsylvania’s  governor  Robert  P.  Casey 
signed  House  Bill  78  (Act  173) 
amending  the  Pennsylvania  Surface 
Mining  Conservation  and  Reclamation 
Act,  including  section  4(D).  Section  4(D) 
was  amended  to  provide  the  permit 
applicant  with  additional  financial 
instrument  options  for  posting  the 
performance  bond.  'These  options 
include:  a  life  insurance  policy;  an 


annuity  or  trust  fund;  or  other  financial 
instruments  authorized  by  the 
Environmental  Quality  Board  by 
regulation. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  July 
22, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  1^  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by  , 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
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meeting  will  be  made  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinationa 
Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (CWdB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  ^te  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OK^  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouired  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

Nationcd  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d}  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decision  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Mwagement  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Eiepartment  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  May  27, 1993. 

)e&ey  D.  Jarrett, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

(PR  Doc.  93-13300  Filed  6-4-93;  8:45  am] 
BU.UNQ  CODE  4310-0S-M 


30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Self-Bonding 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (Administrative 
Record  Number  PA  823.00)  establishes 
a  self-bonding  program  as  an  alternative 
to  the  current  financial  instrument 
options  available  to  the  permittee  for 
posting  a  performance  bond.  The 
performance  bond  is  required  to  be 
submitted  and  approved  by  the 
regulatory  authority  before  the  permit  is 
issued  or  mining  initiated. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 


regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  7. 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  July  2, 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  June  22, 1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM’s  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Heurisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C.  4th  and 
Market  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036 

Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Mining  and  Reclamation,  room  209 
Executive  House,  2nd  and  Chestnut 
Streets,  P.O.  Box  8461,  Harrisburg. 
Pennsylvania  17115-8461, 

Telephone:  (717)  787-5103. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15. 

Camp  Hill.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  |.  Biggi.  Director,  Harrisburg 
Field  Office.  (717)  782-4036. 

SUPPLEMENTARY  ^FORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31. 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30. 1982,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 
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n.  Discussion  of  Amendment 

The  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
published  proposed  rules  in  the 
Pennsylvania  Bulletin  (17  Pa.  B.  4047) 
on  October  10. 1987,  to  establish  a  sell- 
bcmding  program.  PADER  published 
final  rules  in  the  Pennsylvania  Bulletin 
(20  Pa.  B.  2517)  on  May  12, 1990,  but 
did  not  submit  the  rules  as  a  program 
amendment  at  that  time.  Afterwards, 
PADER  identified  that  the  definition  of 
“tangible  net  worth*’  was  not  consistent 
with  the  Federal  definition  and 
published  proposed  rules  (21  Pa.  B. 
5142)  on  November  2, 1991,  to  correct 
the  inconsistency.  On  May  11, 1993, 
PADER  submitted  the  find  rules  (20  Pa. 
B.  2517)  and  proposed  rules  (21  Pa.  B. 
5142)  as  an  amendment  (Administrative 
Record  Number  PA  823.00)  to  the 
approved  regulatory  pro^m. 

The  amendment  provides  a  permit 
applicant  with  the  option  to  use  a  self¬ 
bond  as  a  financial  instrument  instead 
of  a  surety  or  collateral  bond  for  the 
performance  bond  required  by  PADER 
before  a  coal  mine  permit  may  be  issued 
or  coal  mining  activities  conducted.  The 
proposed  amendment  also  allows  an 
eligible  permittee  to  replace  an  existing 
siirety  or  collateral  bond  with  a  self¬ 
bond.  The  amendment  affects  25  Pa. 
Code  as  listed  below. 


Section  86.142.  Definitions 

Definitions  for  the  following  terms 
were  added  to  this  section:  Adverse 
opinion,  applicant,  continuous  business 
operation,  current  asset,  current 
liability,  disclaimer  of  opinion,  financial 
statement,  fixed  asset,  independent 
certified  public  accountant,  liability,  net 
worth,  parent  corporation,  and  tangible 
net  worth.  The  amendment  also  deletes 
the  definitions  for  quick  assets,  liquidity 
ratio,  and  retained  earnings. 

Section  86.159.  Self-Bonding 

Section  86.159  is  revised  to  establish 
the  procedures  and  criteria  to  be  used 
by  the  Regulatory  Authority  in 
determining  whether  a  coal  mine 
permittee  is  eligible  to  use  self-bonding 
in  lieu  of  a  surety  or  collateral  bond. 

Section  86.166.  Replacement  of  Bonds 

The  revision  to  86.166  will  allow  an 
eligible  permittee  to  replace  an  existing 
surety  or  collateral  bond  with  a  self¬ 
bond. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 


deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  propos^  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATKM  CONTACT  by  4  p.m.  on  }ime 
22, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  heeuring  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
ublic  meeting,  rather  than  a  public 
earing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  end, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 
Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  f^ing 
Reclamation  and  Enforcement  (OSM)  an 
exemption  fiom  sections  3, 4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 


approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regiilatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  su<m  program  is  drafted  and 
promulgated  by  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
«732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  ^er  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  llie  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
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requirements  previously  promulgated 
by  OSM  will  ^  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  938 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  May  27, 1993. 
lefifrey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

IFR  Doc.  93-13301  Filed  6-4-93;  8:45  anil 
BtLUNa  CODC  431(MI6-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT13-1-5835,  MA21-1-5837,  NH10-1- 
5836,  RI8-1-5834;  FRL-4663-5] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plana;  the 
States  of  Connecticut,  Massachusetts, 
New  Hampshire,  and  Rhode  Island; 
Conditional  Approval  of  Substitute 
Program  for  the  Clean-Fuel  Fleet 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  States  of 
Connecticut,  Massachusetts,  New 
Hampshire,  and  Rhode  Island.  Each  of 
these  States  in  EPA  Region  I  have 
individually  requested  conditional 
approval  of  a  commitment  to  submit  a 
substitute  program  for  the  Clean  Air  Act 
Clean-Fuel  Fleet  program.  Section 
182(c)(4)  of  the  Clean  Air  Act  provides 
that,  in  order  to  opt-out  of  the  fleet 
program,  states  must  submit  a  substitute 
program  or  programs  which  achieve  at 
least  equal  long-term  emission 
reductions  of  ozone-producing  and  toxic 
air  emissions.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
Speciflcally,  EPA  proposes  conditional 
approval  under  section  110(k)(4)  of 
these  commitments,  and  thereby 
proposes  to  preserve  the  opportunity  of 
these  states  to  opt-out  of  the  Clean-Fuel 
Fleet  program.  Section  110(k)(4) 
provides  that,  if  a  State  fails  to  comply 
with  its  commitment,  such  conditional 
approval  will  be  treated  as  a 
disapproval. 

DATES:  Comments  must  be  received  on 
or  before  July  7. 1993.  Public  comments 


on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 

ADDRESSES  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director.  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Bldg.. 
Boston.  MA  02203.  Copies  of  the  State 
submittals  and  EPA’s  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I.  One  Congress  Street, 
1(^  floor.  Boston,  MA  02203  and  the 
Bureau  of  Air  Management,  Connecticut 
Department  of  Environmental 
Protection.  State  Office  Building,  165 
Capitol  Avenue.  Hartford,  CT  06101; 
Division  of  Air  Quality  Control, 
Massachusetts  Department  of 
Environmental  Protection,  One  Winter 
Street.  8th  Floor.  Boston,  MA  02108;  Air 
Resources  Division,  New  Hampshire 
Department  of  Environmental  Services, 
64  North  Main  Street,  Caller  Box  2033, 
Concord.  NH  03302-2033;  and  the 
Division  of  Air  and  Hazardous 
Materials,  Rhode  Island  Depeulment  of 
Environmental  Management.  291 
Promenade  Street,  Providence,  RI 
02908-5767. 

FOR  FUR1TIER  INFORMATION  CONTACT: 
Robert  C.  Judge.  (617)  565-3233. 
SUPPLEMENTARY  INFORMATION:  The  States 
of  Connecticut,  Massachusetts,  New 
Hampshire,  and  Rhode  Island  have 
submitted  commitments  to  adopt  a 
substitute  program  in  order  to  opt  out  of 
the  Clean  Fuel  Fleet  Program.  A  formal 
SIP  revision  request  was  submitted  by 
the  State  of  Connecticut  on  November 
13, 1992.  Massachusetts  submitted  a 
request  for  parallel  processing  on 
November  13, 1992,  and  a  formal 
request  on  May  7, 1993.  New  Hampshire 
submitted  a  request  for  parallel 
processing  on  November  13. 1992,  and 
a  formal  request  on  January  14, 1993. 
Rhode  Island  submitted  a  draft  request 
on  October  29. 1992,  and  a  formal 
request  on  January  11, 1993. 

Section  182(c)(4)  of  the  Clean  Air  Act 
(CAA)  allows  states  to  opt-out  of  the 
Clean-Fuel  Fleet  Program  by  submitting 
for  EPA  approval,  a  State 
Implementation  Plan  (SIP)  revision 
consisting  of  a  program  or  programs 
resulting  in  equal  or  greater  long-term 
emission  reductions  in  ozone-producing 
and  toxic  air  emissions.  EPA  can 
approve  such  a  revision  “only  if  it 
consists  exclusively  of  provisions  other 
than  those  required  under  (Title  I)  for 
the  area."  Section  182(c)(4)  provides 
that  EPA  is  to  approve  or  disapprove  the 


revision  by  May  15, 1993,  that  EPA  is 
to  publish  the  revision  upon  receipt, 
and  that  such  notice  shall  constitute  a 
notice  of  proposed  rulemaking  on 
whether  or  not  to  approve  the  revision. 
Section  182(c)(4)  also  provides  that  such 
notice  shall  be  deemed  to  comply  with 
the  requirements  of  Sections  553 
through  557  of  the  Administrative 
Procedures  Act  concerning  notice  and 
comment.  This  notice  serves  that 
purpose. 

EPA  has  determined  that  States 
intending  to  opt  out  of  the  fleet  program 
could  do  so  by  submitting  a 
commitment  to  opt  out  of  the  fleet 
program,  by  November  15, 1992.  If  EPA 
conditionally  approved  that 
commitment,  then  the  State  would  be 
required  to  submit  a  fully  adopted  SIP 
revision  fulfilling  that  commitment  by 
May  15, 1994  (the  deadline  for 
submitting  SIP  revisions  to  implement 
the  fleet  program  pursuant  to  section 
246(a)  of  the  CAA).  If  the  State  fails  to 
submit  a  SIP  revision  fulfilling  its 
commitment,  the  conditional  approval 
will  be  treated  as  a  disapproval  and  the 
State  will  be  obligated  to  submit  a  fully- 
adopted  SIP  revision  to  implement  the 
fleet  program  in  accordance  with 
section  246(a)  of  the  CAA.  EPA  believes 
that  this  approach  is  consistent  with  the 
provisions  of  the  Act  and  will  ensure 
that,  by  May  15, 1994,  the  deadline  for 
the  submission  of  the  fleet  program  SIP 
revisions,  a  SIP  revision  either 
implementing  the  fleet  program  or  a 
substitute  achieving  equal  or  greater  air 
quality  benefit  will  have  been  submitted 
to  EPA. 

In  their  SIP  revisions,  Connecticut, 
Massachusetts,  and  Rhode  Island  each 
evaluated  the  relative  effectiveness  of 
“opting-in"  to  the  California  low 
emission  vehicle  (LEV)  program.  New 
Hampshire  evaluated  the  benefits  of 
“opting-in”  to  the  Federal  reformulated 
gasoline  program.  A  copy  of  the  State’s 
commitment  is  available  at  the  address 
listed  in  the  Addresses  section  above. 
Today,  EPA  is  proposing  conditional 
approval  of  these  commitments  under 
section  110(k)(4)  of  the  Act. 

EPA  may  require  much  greater  detail 
describing  why  and  how  the  substitute 
programs  achieve  long-term  reductions 
in  ozone-producing  and  toxic  air 
emission  equal  to  or  greater  than  those 
provided  by  the  federal  clean-fuel  fleet 
program  in  each  state’s  final  submittal 
to  meet  its  commitment.  A  failure  to 
submit  the  necessary  detail  in  the  SIP 
submittal  will  result  in  EPA  disapproval 
of  that  submittal.  EPA  expects  that  the 
States  will  consider  their  reasonable 
further  progress  goals  in  making  their 
decision  whether  to  opt-out  of  the  clean- 
fuel  fleet  program. 
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Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Small 
entities  include  small  businesses,  small 
not-for-proflt  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  96  S.  Ct.  2518  (1976);  42  U.S.C. 
SecUon  7410(a)(2). 

Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  State  Implementation  Plan 
(SIP)  revisions  submitted  individually 
by  the  States  of  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  These  States  in  EPA  Region  I 
have  each  requested  conditional 
approval  of  a  commitment  to  submit  a 
substitute  program  for  the  Clean  Air  Act 
Clean-Fuel  Fleet  program. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  Sections  107, 110  and 
172  of  the  Clean  Air  Act  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations),  therefore  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 


would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  the 
State  actions.  The  Clean  Air  Act  forbids 
EPA  to  base  its  actions  concerning  SIPs 
on  such  grounds. 

On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMBJ  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  ^ecutive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  at  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations,  and  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  27, 1993. 

Paul  G.  Keough, 

Acting  Regional  Administrator,  Region  I. 

IFR  Doc.  93-13228  Filed  6-4-93;  8:45  am) 
BILUNG  CODE  6S60-4(MI 


40  CFR  Part  52 

(OH20-1-5388;  FRL-4661-1] 

Approval  and  Promulgation  of 
implementation  Plans,  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPAJ. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  USEPA  is  giving  notice  that 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published  April 
12. 1993  (FR  19075)  has  been  extended 
30  days.  *1110  April  12, 1993  rulemaking 
proposed  to  approve  and  disapprove 
specific  portions  of  a  requested  site- 
specific  State  Implementation  Plan  (SIP) 
revision  to  the  ozone  control  provisions 
of  the  Ohio  SIP  for  the  Columbus  Coated 
Fabrics  (CCF)  fadUty  in  Franklin 


County,  Ohio.  USEPA  is  extending  the 
comment  period  an  additional  30  days, 
based  on  an  extension  request  by  an 
attorney  representing  Columbus  Coated 
Fabrics,  to  June  14, 1993. 

DATES:  Comments  must  be  postmarked 
on  or  before  June  14, 1993. 

ADDRESSES:  Written  comments  should 
be  sent  to:  William  L.  MacDowell,  Chief. 
Regulation  Development  Section.  Air 
Enforcement  Bran^  (AE-17J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  J.  Bush,  Air  Enforcement  Branch 
(AE-17)).  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604,  (312)  353-6684. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989,  (54  FR  2213-2225). 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 
2222)  horn  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  2  years.  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for 
Tables  Two  and  Three  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  \mtil  such  time  as  it 
rules  on  USEPA’s  request. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  May  19, 1993. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  93-13281  Filed  6-4-93;  8:45  am] 
BILLING  CODE  6540-60-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7068] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  eflect  in 
order  to  qualify  or  remain  qualified  for 
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participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  ea^  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  tNFORMATKW  CONTACT: 
William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Str^t,  SW.. 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973, 42  U.S.C.  4104,  and  44  CFR 
67.4(a) 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 


stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiuance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973, 42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
re^latory  flexibility  analysis  has  not 
been  prepared. 


Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  l^ecutive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1.987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  amended  as  follows: 

PART  67--{AMEN0ED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

167.4  [Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CrtyH’own/County 

Source  of  Flooding 

Location 

iDepth  in  feet  above 
ground  ‘Elevation  in  feet 
(NQVD) 

Existing 

Modified 

Arizona  . 

Maricopa  Coi^ty, 

Aguila  Farm  Chanr^el . 

At  the  confluence  with  Centennial  Wa«h 

Nona 

*2,110 

Unincorporated 

Areas. 

1 

Just  upstream  of  Eagle  Eye  Avenue . 

*2,166 

*2,162 

Approximately  1.86  miles  upstream  of 

None 

*2,197 

Eagle  Eye  Averuje. 

North  Brarx:h  Centennial 

At  the  confluence  with  Aguila  Farm  Chan- 

None 

*2,119 

Wash. 

net. 

Approximately  2.65  miles  upstream  of  the 

None 

*2,164 

oonfluertce  with  Aguila  Farm  Channel. 

Caterpillar  Tank  Wa^ . 

At  the  confluence  with  Ague  Fria  River .... 

None 

*1,266 

At  Caterpillar  Tartk  Road  . 

None 

*1,397 

Upstream  of  CAP  Canal  . 

None 

*1,526 

Cave  Creek  Wash  . 

Approximately  1,700  feet  upstream  of  the 

•1,518 

*1,519 

Granite  Reef  Aqueduct  (CAP  Cartel). 

Just  downstream  of  Cave  Buttes  Dam . 

None 

*1,563 

Approximately  740  feet  upstream  of 

*2,148 

*2,148 

Morning  Star  Road. 

At  the  confluence  with  Cottonwood  Creek 

None 

*2,291 

At  Spur  Cross  Road . 

None 

*2,349 

Cantannial  Wash  . 

At  la  Par-Maricopa  County  Urwi  . 

None 

*2,050 

At  the  confluence  with  Aguila  Farm  Chan- 

None 

*2’l10 

nel. 

Clina  Creak  . 

At  tha  cnnflgArtoa  with  f^unk  Craok  . 

*2,002 

*2,002 

At  New  River  Road . 

None 

*2.055 
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State 


CKy/Town/County 


Source  of  F1oodif>g 


JritMjtary  XS 
Tributary  C6 

Tributary  C8 

Tributary  Xi 


Tributary  X2  . . 

Tributary  X3  . 

Tributary  X4A . 

Tributary  X4B . 

Cottonwood  Creek . 

Cottonwood  Creek— Tribu¬ 
tary  1. 


Cottonwood  Creek— Tribu¬ 
tary  2. 

East  Garambulk),  Wash .... 
Rerrvning  Springs,  Wash  . 

Gila  River . . . 


Location 

*Depth  In  feet  above 
ground  ‘Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Approximately  2,350  feet  upstream  of 
12th  Street 

None 

*2,208 

At  the  confluence  with  Cline  Creek  . . 

Norte 

•2,092 

Approximately  1,350  feet  upstream  of 
14th  Street 

Norte 

*2,259 

At  the  confluerKe  with  Clirw  Creek . 

None 

*2,076 

Approximately  630  feet  upstream  of  18th 
Street  (at  the  confluence  with  Tributary 
XI). 

Norte 

*2,239 

At  the  confluence  with  Cline  Creek . 

Norte 

*2,076 

Just  downstream  of  16th  Street . 

Norte 

*2,205 

Approximately  1.53  miles  upstream  of 
16th  Street 

None 

*2,390 

Approximately  600  feet  downstream  of 
20th  Street  (at  the  confluerKe  with  Trib¬ 
utary  C6). 

Norte 

*2.238 

Approximately  2,950  feet  upstream  of 
22rxf  Street 

None 

*2,425 

Approximately  200  feet  downstream  of 
18th  Street  (at  the  confluence  with  Trib¬ 
utary  C6). 

Norte 

*2,219 

Approxintately  1,200  feet  upstream  of 
22nd  Street 

Norte 

*2,422 

Approximately  370  feet  downstream  of 
14th  Street  (at  the  confluence  with  Trib¬ 
utary  C6). 

None 

*2,160 

Approximately  580  feet  upstream  of  20th 
Street. 

Norte 

*2,314 

At  the  confluence  with  Tributary  C6  . 

None 

*2,090 

Approximately  1,200  feet  upstream  of 
12th  Street 

None 

*2,194 

At  the  confluence  with  Tributary  C6  . 

None 

*2,126 

Approximately  525  feet  upstream  of  12th 
Street. 

None 

*2,190 

At  the  confluerKe  with  Cave  Creek  Wash 

None 

*2,292 

Just  upstream  of  Sierra  Vista  Drive . 

Norte 

*2,388 

Approximately  1.5  miles  upstream  of  the 
confluerKe  with  Cottonwood  Creek- 
Tributary  1. 

None 

*2,672 

Approximately  3.25  miles  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  1. 

Norte 

*3,220 

At  the  confluence  with  Cottonwood  Creek 

None 

*2,410 

Approximately  2,500  feet  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  2. 

None 

*2,545 

At  the  confluence  with  Cottonwood 
Creek- Tributary  1. 

None 

*2,452 

Approximately  1,150  feet  upstream  of  the 
confluerKe  with  Cottonwood  Creek — 
Tributary  1. 

None 

*2,507 

At  the  confluence  with  Twin  Buttes  Wash 

None 

*1,420 

Upstream  of  CAP  Canal  . 

Norte 

•1,529 

At  the  confluence  with  WiUow  Springs 
Wash. 

None 

*2,534 

Approximately  800  feet  upstream  of 
Unnamed  Road. 

Norte 

*2,823 

Approximately  1.0  mile  north  of  the  inter¬ 
section  of  Indian  Road  and  Stout  Road. 

None 

*661 

Approximately  3,400  feet  downstream  of 
Pomes  Road. 

None 

*661 

At  Plerpont  Road  . 

None 

*679 

At  Woods  Road . 

None 

*698 

Approximately  4,300  feet  west  of  the 
Intersection  of  Old  U.S.  Highway  Eighty 
and  Section  Line  35/36  In  Township  2 
North  and  Range  5  West 

None 

*732 

■ 
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«Depth  in  feet  above 
grourxl  'Elevation  in  feet 

state 

Oty/Town^County 

Source  ot  Flooding 

Location 

(NGVD) 

Existirtg 

Modified 

Just  upstrecvn  of  Gillespie  Dam  . 

*765 

*765 

Flooding  behind  Glia  Bend 

Approximately  2,000  feet  east  then  1,200 

None 

*745 

Canal. 

downstream  from  the  Intersection  of 
Old  U.S.  Highway  Eighty  and  Pierpont 
Road. 

Approximately  2,000  feet  east  then  1,0 

None 

*753 

mile  upstream  from  the  intersection  of 
Oid  U.S.  Highway  Eighty  and  Pierpont 
Road. 

Approximately  4,000  feet  downstream  of 

None 

«1 

GiHespie  D^. 

Approximately  2,800  feet  east  and  1,500 

None 

#1 

feet  south  of  the  Intersection  ol  Old 
U.S.  Highway  Eighty  and  Patterson 
Road. 

Approximately  4,500  feet  south  and  3,500 

None 

«1 

feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  arxl  Fomes  Road. 

Approximately  200  feet  north  of  the  inter- 

None 

#2 

section  of  Old  U.S.  Highway  Eighty  arxi 
Section  Line  35/36  in  Towr>ship  2  North 

arxl  Range  5  West 

/Approximately  1,000  feet  east  of  the 

None 

#2 

intersection  of  Old  U.S.  Highway  Eighty 
and  Patterson  Road. 

Just  rxxth  of  Woods  Road . 

None 

#2 

Approximately  2,500  feet  south  and  4,000 

None 

«2 

feet  east  ^  Old  U.S.  Highway  Eighty 
arxl  Pierpont  Road. 

Approximately  2,500  feet  south  and  4,300 

None 

«2 

feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  arxl  Fomes  Road. 

/Approximately  100  feet  east  of  the  inter- 

None 

«2 

section  of  Watemnelon  Road  arxl  Gila 
Berxi  Canal. 

Approximately  1.7  miles  upstream  of 

None 

#3 

Woods  Ro^. 

.JiL>st  ftmjth  ftf  Wnnrts  Rnad  .  . . 

None 

*3 

Approximately  1 ,500  feet  south  arxl  3,000 

None 

#3 

feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  arxl  Pierpont  Road. 

Approximately  8,000  feet  south  and  5,000 

None 

#3 

• 

feet  east  of  the  intersection  of  Oid  U.S. 
Highway  Eighty  arxl  Pierpont  Road. 

/Approximately  500  feet  east  of  the  inter- 

None 

»3 

section  of  Old  U.S.  Eighty  arxl  Cotton 
Center  Road. 

nrasft  Wash  . 

At  the  /AtcNson,  Topeka,  arxl  Santa  Fe 
Railroad. 

•2,156 

*2,159 

/Approximately  200  feet  upstream  of  U.S. 

*2,158 

*2,160 

Highway  60  &  70. 

At  Rlank  Fegle  Rned . 

None 

*2,174 

*2,211 

Approximate  3.7  miles  upstream  of 

None 

Black  Eagle  Road. 

.larkrnhhit  Wafth 

Approximately  700  feet  downstream  of 
the  CAP  Canal. 

Norte 

*1,358 

At  WirkAnhiirg  Rnod  . 

None 

*1,522 

*1,710 

Approximately  200  feet  upstream  of  Vul- 

None 

ture  Mirte  Road. 

Unnuned  Tributary  of 

/At  the  confluence  with  Jackrabbit  Wash  .. 

None 

•1,450 

Jackrabbit  Wash. 

Just  dowrtstream  of  Wlckertburg  Road  ..... 

None 

*1,508 

At  Vulture  Mirte  Road  . . . . . 

None 

*1,703 

Morgan  City  Wash - 

At  the  confluertce  with  /Agua  Fria  River  .... 

None 

*1,419 

Just  upstream  of  Castle  Hot  Sprktgs 

Norte 

*1,686 

Road. 

At  the  confluence  of  Tributary  M-6 _ 

None 

*1,864 

At  the  confluence  of  Tributary  M-5 _ 

None 

*2,135 
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Source  of  Flooding 

Location 

iDepth  in  feet  above 
ground  ‘Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Rodger  Creek 


Rowe  Wash 


Star  Wash 


Trilby  Wash 


Trilby  Wash  Middle  Chan¬ 
nel. 

Trilby  Wash  West  Channel 


Twin  Buttes  Wash 


Wagner  Wash 


West  Garambullo  Wash .... 


White  Peak  Wash 


West  Fork  White  Peak 
Wash. 


Willow  Springs  Wash 


WUlow  Springs  Wash-Trib¬ 
utary  1. 


Approximately  2,900  feet  upstream  of  the 
confluerxM  of  M-2  Tributary. 

At  the  confluence  with  Skunk  Creek  . 

At  New  River  Road . 

At  the  confluence  with  Tributary  R-2  . 

Approximately  2.0  miles  upstream  of  the 
confluence  with  Tributary  R-2. 
Approximately  1,925  feet  downstream  of 
the  confluence  with  Rowe  Wash-Tribu¬ 
tary  2. 

Approximately  25  feet  downstream  of  the 
confluence  with  Rowe  Wash— T  ributary 
2. 

At  the  confluence  with  Jackrabbit  Wash  .. 
Approximately  2.1  miles  above  the  corv 
fiuence  with  Jackrabbit  Wash. 
Approximately  1,350  feet  upstream  of 
CAP  Canal  (at  Jomax  Road  Alignment). 

At  Patton  Road  . 

At  White  Wing  Road  . 

Just  downstream  of  the  corwergence  with 
Trilby  Wash — West  Channel. 

At  Grand  Avertue  (U.S.  Highways  60  & 
89). 

At  the  convergence  with  Trilby  Wash- 
West  Channel. 

At  the  divergence  from  Trilby  Wash . 

At  the  convergerKe  with  Trilby  Wash . 

At  the  divergence  from  Trilby  Wash . 

At  the  confluence  with  Agua  Fria  River .... 
Just  downstream  of  Beardsley  Canal 
crossing. 

At  the  confluence  of  East  Garambullo 
Wash. 

Upstream  of  CAP  Canal  . 

At  the  confiuerK»  with  Hassayampa  River 
At  the  lower  crossing  of  Sun  Valley  Parit- 
way. 

At  the  upper  crossing  of  Sun  Vafley  Park¬ 
way. 

At  the  CAP  Canal  . 

At  the  confluence  of  East  Garambullo 
Wash. 

Upstream  of  CAP  Canal  . 

At  the  confluence  with  Twin  Buttes  Wash 
At  the  confluerKe  of  West  Fork  White 
Peak  Wash. 

Upstream  of  CAP  Canal  . 

At  the  confluence  of  White  Peak  Wash  .... 

Upstream  of  CAP  Canal  . 

Approximately  275  feet  upstream  of  the 
confluerKe  with  Willow  Springs  Wash — 
Tributary  2. 

Approximately  2,000  feet  upstream  of  the 
confluence  with  Willow  Springs  Wash- 
Tributary  2. 

Approximately  2,550  feet  downstream  of 
Sierra  Vista  Drive  (lower  crossing). 

At  Sierra  Vista  Drive  (lower  crossing)  . 

Approximately  1,800  feet  upstream  of  the 
confluence  vrith  Remmir)g  Springs 
Wash  arxl  Unrtamed  Road. 
Approximately  1,250  feet  down-stream  of 
Momir>gstar  Road. 

Just  upstreain  of  Spur  Cross  Road  . . 

Approximately  2.1  miles  upstream  of  Spur 
Cross  Road. 
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tOepth  in  feet  above 

nroiinH  in  fAAt 

State  CHyn’owfVCounty  Source  of  Flooding  Location  (NGVD) 

Existing  Modified 


Willow  Springs  Wash-Trib¬ 
utary  1A. 


Willow  Springs  Wash-Trib¬ 
utary  2. 


Winow  Springs  Wcwh-Trib- 
utaiy  2A. 


WWow  Springs  Wash-Trib¬ 
utary  4. 


Flooding  behind  CAP 
Canal. 


Fkxxfirtg  behind  Consoli¬ 
dated  Car^  East 
Branch. 


At  the  confluence  with  Willow  Spr1r>gs 
Wash-Tributary  1.- 

Approximately  0.97  mile  upstream  of  the 
confluerK:e  with  Willow  Springs  Wash- 
Tributary  1. 

Approximately  100  feet  upstream  of  the 
confluerK»  with  Willow  Springs  Wash. 

At  the  confluerKS  with  Willow  Springs 
Wash-Tributary  2A. 

Approximately  .94  mile  upstream  of  the 
confluence  with  Willow  Springs  Wash- 
Tributary  2A. 

At  the  c^uervre  with  Willow  Springs 
Wash-Tributary  2. 

Approximately  1.0  mile  upstream  of  the 
confluerKe  with  Willow  Springs  Wsish- 
Tributary  2. 

At  the  confluerK:e  with  Willow  Springs 
Wash. 

Approximately  1.1  mQes  upstream  of  tfre 
confluence  with  Willow  Springs  Wash. 

Just  upstream  of  the  confluence  of  Daggs 
Welsh  and  CAP  Canal. 

Approximately  2,800  feet  west  and  1,200 
feet  south  of  the  intersection  of  CAP  si¬ 
phon  and  Hassayampa  River. 

Approximately  3,500  feet  west  arxi  2,500 
feet  south  of  the  Intersection  of  CAP  si¬ 
phon  and  Hassayeunpa  River. 

Approximately  2,300  feet  west  arxl  500 
feet  south  of  the  CAP  siphon  and 
Hassayampa  River. 

500  feet  north  of  the  intersection  of  the 
CAP  Carnal  arid  Wagr>er  Wash. 

Approximately  1,800  feet  west  of  the 
Intersection  of  CAP  Canal  and  Jack- 
rabbit  Wash. 

Approximately  3,300  feet  east  and  1,500 
feet  rKXth  of  the  intersection  of  CAP 
Caruil  arxi  Jackrabbit  Wash. 

Approximately  7,000  feet  west  arxi  2,000 
feet  north  of  the  Intersection  of  CAP 
Canal  arxi  Wickenburg  Hassayampa 
Road. 

Approximately  2,000  feet  south  and  700 
feet  east  of  the  intersection  of  Chandler 
Heights  Road  and  Consolidated  Canal 
East  Branch. 

Approximately  3,000  feet  south  of  the 
intersection  of  Santan  Road  and 
McQueen  Road. 

Just  rx}rlheast  of  the  intersection  of 
Santan  Road  arxf  Consolidated  Canai 
East  BrarK:h. 

Just  rxxtheast  of  the  intersection  of 
Germarm  Road  arxf  Consolidated 
Canai  East  Branch. 

Approximately  500  feet  south  of  the  inter¬ 
section  of  Frye  Road  arxf  Cooper  Road. 

Approximately  2,000  feet  south  of  the 
intersection  of  Ray  Road  arxf  Consoli- 
tlated  Canal  East  Brandi. 

Approximately  200  feet  east  and  1,000 

I  ^t  south  of  the  Intersection  of  Ray 

I  Road  arxf  Consolidated  Canal  East 

I  Branch. 


None 

•2,210 

None 

*2,490 

None 

*2,211 

None 

*2,282 

None 

*2,467 

None 

*2,281 

None 

*2,462 

None 

*2,336 

None 

*2.562 

None 

*1.382 

None 

•1,349 

None 

*1,355 

None 

*1,353 

None 

*1,552 

None 

*1,381 

None 

*1,377 

None 

*1,362 

None 

*1,221 

None 

*1,228 

None 

*1,229 

None 

*1,231 

None 

*1,233 

None 

*1,236 

None 

*1,237 

Federal  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Proposed  Rules 


31935 


CityH'ownA^^unty  Source  of  Flooding 


iDeplh  in  feet  above 
ground  *Elevation  In  feet 
(NGVD) 

Existing  Modified 


Approximately  500  feet  east  and  100  feet  None  *1,240 

rK)r1h  of  the  intersection  of  Warner 
Road  artd  Gilbert  Rood. 

Just  east  of  the  intersection  of  Baseline  None  *1,247 

Road  and  Cor^idated  Canal  East 
Branch. 

Roodirrg  behirxt  Eastern  Just  upstream  of  the  intersection  of  Riggs  None  *1,250 

Canal.  Road  arxl  Gilbert  Road. 

Approximately  1,500  feet  south  of  the  None  *1J260 

intersection  of  Germann  Road  arxl 
Eastern  Canal. 

Approximateiy  500  feet  ec»t  of  ttre  inter-  None  *1,267 

section  of  Val  Vista  Drive  arxl  Eastern 
Canal. 

Approximately  1,400  feet  east  arxl  300  None  *1,268 

feet  rxKth  of  the  intersection  of  Val 
Vista  Drive  arxi  Ray  Road. 

Just  north  of  the  intersection  of  Warner  None  *1,273 

Ro€k1  and  Greenfield  Road. 

Approximately  1,300  feet  south  of  the  None  *1,278 

intersection  of  Guadalupe  Road  arxl 
Eastern  Canal. 

ApproximatBiy  300  feet  south  and  100  None  *1,281 

feet  east  of  the  Intersection  of  Baseline 
Road  €uxl  South  Greenfield  Road. 

Flooding  behiixl  Southern  Approximately  500  feet  east  arxl  200  feet  None  *1 ,301 

Pacific  RaUlroad.  south  of  the  intersection  of  Southern 

Pacific  and  Williams  Reid  Road. 

At  Signal  Butte  Road  .  None  *1,437 

Approximately  2,100  feet  upstream  from  None  *1,446 

Sigruil  Butts  Road. 

Flooding  behirxl  Southern  Approximately  200  feet  northeast  of  the  Nona  *1,218 

Pacific  Spur.  intersection  of  Southern  Pacific  Spur 

and  Santan  Road. 

Just  rx>rtheast  of  the  intersection  of  None  *1,221 

Ocotilio  Road  and  Southern  Pacific 
Spur. 

'  Approximately  1,000  feet  south  and  500  None  *1,219 

feet  east  of  the  intersection  of  Consoli¬ 
dated  Canal  Earst  Branch  and  Southern 
Pacific  Spur. 

Maps  are  available  for  review  at  Ihe  Flood  Control  District  of  Maricopa  County,  2801  West  Durango  Street  Phoenix,  Arizona. 

Please  serxl  comments  to  The  Honorable  Betsey  Bayiess,  Chairperson,  Maricopa  County  Board  of  Supervisors,  301  West  Jefferson,  Terrth 
Floor,  Phoenix,  Arizona  85003. 


Pacific  Spur. 


Nona 

*1,240 

None 

*1,247 

Norte 

*1,250 

None 

*1J?60 

None 

*1,267 

Norte 

*1,268 

Norte 

*1,273 

None 

*1.278 

None 

*1.281 

None 

*1,301 

None 

*1,437 

None 

*1.446 

None 

*1,218 

None 

*1,221 

None 

*1,219 

City  of  Phoenix 

Cave  Creek .  At  the  confluence  with  Moon  Valley 

*1,281 

Maricopa  County. 

Wash... 

Just  downstream  of  19th  Avenue  . 

*1,320 

Just  dowrtstream  of  Bell  Road . . 

*1,363 

At  Beardsley  Road . 

*1,432 

Approxinftately  1,700  feet  upstream  of  the 

*1,518 

Granite  Reef  Aqueduct  (CAP  Cartai). 

*1,329 

At  7th  Avenue  . 

*1,348 

Approximately  1,400  feet  downstream  of 

*1,355 

Certtral  Avertue. 

Maps  are  avcuiabie  for  review  at  the  Street  Transportation  Department  125  East  Washington  Street  Phoenix,  Arizona. 

Serxl  comments  to  The  Horx)rabls  Paul  Johnson,  Mayor,  City  of  Phoenix,  225  West  Washington  Street,  Phoenix.  Arizona  85003. 


City  of  Scottsdale  Cottonwood  Creek 
Maricopa  County. 


Grapevine  Wash 


Approximately  3.25  miles  upstream  of  the 
confkjenca  with  Cottonwood  Creek- 
Tributary  1. 

Approximately  3.28  miles  upstream  of  the 
confluerxM  with  Cottonwood  Creek- 
Tributary  1. 

Approximately  0.51  mile  upstream  ot  Fa¬ 
tter  Mno  Trail. 


None 

*3,220 

None 

*3J230 

None 

*2,725 
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State 

Clty/TownAJounty 

Source  of  Flooding 

Location 

fDepth  In  feet  above 
ground  ‘Elevation  in  feet 
(NQVD) 

Existing 

Modified 

Approximately  0.53  mile  upstream  of  Fa- 

None 

*2,728 

ther  Kino  Trail. 

(aaNoway  Wash-North 

Approximately  0.8  mile  upstream  of  Fa- 

Norte 

*2,629 

Tribut^. 

ther  Kino  Trail. 

Approximately  0.95  mile  upstream  of  Fa- 

None 

*2,650 

ther  Kino  Trail. 

Maps  are  available  for  review  at  the  Transportation  Planning  Department,  7447  East  Indian  School  Road,  Scottsdale,  Arizona. 

Serxl  comments  to  The  Honorable  Herbert  R.  Drinkwater,  Mayor,  City  of  Scottsdale.  3939  dvtc  Cerrter  Plaza,  Scottsdale,  Arlzorm  85251. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.”) 

Dated:  May  28. 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  93-13322  Filed  6-4-93;  8:45  am] 
BUXMQ  CODE  sris-es-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  87-313;  FCC  93-206] 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  May  21. 1993  the 
Commission  released  an  Order  and 
Notice  of  Proposed  Rulemaking  (May  21 
Order).  In  the  May  21  Order  the 
Commission  proposes  to  exclude 
promotional  rates  from  price  caps. 
Because  the  Court  of  Appeals  objected 
to  the  Commission’s  characterization  of 
our  promotion  policy  as  a 
’’clarification”,  as  well  as  to  our 
explanation  for  the  policy,  we  respond 
by  vacating  that  portion  of  the  AT&T 
Price  Cap  Reconsideration  Order,  and 
initiating  this  proposed  rulemaking  to 
decide  the  issue.  This  action  will  also 
ensure  that  the  Commission's 
enforcement  mechanism  for  price  cap 
regulations  is  not  undermined. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1993.  Reply  comments 
must  be  received  on  or  before  July  21, 
1993. 

ADDRESSES:  Federal  Commrmications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT*. 


Mary  Brown,  1919  M  Street  NW., 
Washington  DC  20554  (room  518),  Tel. 
(202)  632-6387. 

SUPPLEMENTARY  INFORMATION:  On 
September  8, 1992,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  this 
proceeding  to  the  (Commission  for 
further  consideration  of  the 
Commission’s  policy  governing  price 
cap  treatment  of  AT&T’s  promotional 
offerings.  In  the  May  21  (3rder  the 
Commission  concluded,  that  excluding 
promotional  rates  fi-om  price  cap 
regulation  on  a  prospective  basis  would 
serve  the  goals  of  the  price  cap  plan  and 
the  Communications  Act.  The 
Commission  is  now  seeking  comments 
on  whether  credits  for  promotional 
price  decreases  should  be  excluded 
fi-om  price  cap  index  calculations.  The 
Commission  has  recognized 
promotional  offerings  as  a  legitimate 
method  for  generating  additional 
minutes  of  use  on  the  network,  which 
increases  efficiency  and  benefits  all 
ratepayers.  AT&T  Price  Cap 
Reconsideration  Order,  6  FCX)  Red  at 
670. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  605(b)  does  not  apply  to 
this  rulemaking  proceeding  because  if 
promulgated,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  we  do  not  find  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  ^is  proceeding,  this  Commission  has 
an  ongoing  concern  with  the  effect  of  its 
rules  and  regulations  on  small  business 
and  the  customers  of  the  regulated 
carriers.  The  Secretary  shall  send  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Ck)unsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 


Flexibility  Act.  Pub.  L.  No.  96-354, 94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

Ex  Parte: 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
Period,  provided  they  are  disclosed  as 
provided  in  Commission  rules. 

Accordingly,  It  is  Ordered  that, 
pursuant  to  sections  4(i),  4(j),  201-205, 
303(r),  and  403  of  the  (Communications 
Act  of  1934,  47  U.S.C.  §§  154(i),  154(j), 
201-205,  303(r),  403,  Notice  is  hereby 
given  of  proposed  amendments  to  part 
61,  and  §  61.42,  in  accordance  with  the 
proposals,  discussions,  and  statement  of 
issues  in  this  Notice  of  Proposed 
Rulemaking,  and  that  comment  is 
sought  regarding  such  proposals, 
discussion,  and  statement  of  issues. 

It  is  further  ordered,  that  a  rulemaking 
proceeding  is  instituted  to  determine 
whether  proposals  made  herein 
concerning  the  regulation  of 
promotional  ofierings  by  AT&T  would 
be  in  the  public  interest. 

List  of  Subjects  in  47  CFR  Part  61 
Communications  common  carriers. 
Proposed  rule 

Part  61  of  Title  47  of  the  (Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4. 48  Stat.  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
Sec.  203,  48  Stat.  1070;  47  U.S.C  203. 

2.  Section  61.42  is  amended  by 
adding  paragraph  (c)(10)  to  read  as 
follows: 

f  61.42  Price  cap  baskets  and  service 
categories. 

•  •  •  *  * 

(c)*  *  * 
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(10)  Promotional  offerings  for  services 
in  §  61.42(b)(1).  (b)(2),  and  (b)(3). 

***** 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-13296  Filed  6-4-93;  8:45  am) 
BiujNQ  cooe  aria-oi-ai 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  814, 833, 838,  and  852 
RIN-2900AC87 

VA  Acquisition  Regulation:  Changes  to 
Solicitation  Provisions,  Contract 
Clauses,  and  Their  Prescriptions 

AGENCY:  Department  of  Veterans  Adairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend 
certain  VA  Acquisition  Regulation 
(VAAR)  provisions  and  clauses  to 
eliminate  duplicative  coverage  and  to 
make  VA’s  regulation  consistent  with 
the  Federal  Acquisition.  Regulation 
(PAR).  An  additional  revision  is 
proposed  to  add  a  prescription  for  a  VA 
clause. 

DATES:  Comments  must  be  received  by 
)uly  7, 1993,  All  comments  received 
will  be  available  for  public  inspection 
until  July  19, 1993.  This  amendment  is 
proposed  to  be  effective  on  the  date  of 
publication  of  the  final  rule. 

ADDRESSES:  Comments  should  be  sent  to 
the  Secretary  of  Veterans  Affairs  (271  A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Service  Unit,  Room 
170  of  the  above  address,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
July  19. 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Lisa 
Russell,  Acquisition  Policy  Division 
(95A),  OfTice  of  Acquisition  and 
Materiel  Management.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420,  (202)  233- 
5001. 

SUPPLEMENTARY  MFORMATION 

I.  Background 

The  Department  of  Veterans  Affairs 
has  identified  areas  of  the  VA 
Acquisition  Regulation  (VAAR)  that 
require  amending  to  make  VA’s 
regulation  more  consistent  with  the 
organizational  structure  of  the  Federal 
Regulation  (FAR).  In  accordance  with 


FAR  Subpart  1.304 — ^Agency  control 
and  compliance  procedures,  VA  is 
proposing  to  eliminate  coverage  that  is 
duplicative  of  material  contained  in  the 
FAR.  Specifically,  the  following  items 
are  being  propos^  for  change:  Item  1 — 
revise  VAAR  814.203-1,  Mailing  or 
delivery  to  prospective  bidders,  to 
remove  the  reference  to  VAAR  836.302, 
Pre-solicitation  notices.  Item  II — revise 
VAAR  833.1,  Protests,  to  change  the 
location  of  the  office  designated  for 
receipt  of  protests  and  VAAR  833.106, 
Solicitation  provision,  to  change  the 
prescription  for  solicitation  provisions. 
Item  III — delete  VAAR  836.302,  Pre¬ 
solicitation  notices.  FAR  36.302, 
Presolicitation  notices,  adequately 
provides  guidance  for  preparing  and 
issuing  presolicitation  notices  for 
construction  contracts,  therefore,  VAAR 
coverage  is  not  required.  Item  IV — add 
a  clause  prescription  at  VAAR  836.513 
for  VAAR  clause  852.236-87,  Safety 
requirements.  Item  V — delete  VAAR 
provision  852.208-70,  Change  in  rates 
for  public  utilities.  Review  of  coverage 
at  FAR  8.305,  Rate  increases,  indicates 
that  FAR  coverage  is  sufiicient  to  meet 
VA  needs.  Item  VI — revise  VAAR 
provision  852.214-73,  Bid  samples,  to 
more  closely  conform  to  FAR  provision 
52.214-20,  Bid  Samples.  Item  VII — 
delete  VAAR  provision  852.233-2, 
Service  of  protest  FAR  provision 
52.233-2,  Service  of  Protest,  sufficiently 
meets  the  agency's  needs.  Item  VIII^ — 
revise  VAAR  clause  852.236-87,  Safety 
requirements,  to  eliminate  information 
that  is  inconsistent  with  FAR  clause 
52.236-13,  Accident  prevention,  and 
change  the  title  of  the  VAAR  clause  to 
Accident  Prevention. 

II.  Executive  Order  12291 

Pursuant  to  the  memorandum  horn 
the  Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Ofiice  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  rule  is 
exempt  from  sections  3  and  4  of 
Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act  (RFA) 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  RFA,  5  U.S.C 
601(2).  Comments  are  invited  fiom 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  afiected  VA  Acquisition 
Regulation  subparts  will  also  be 
considered  in  accordance  with  Section 
610  of  the  Act. 


IV.  Paperwork  Reduction  Act 

This  amendment  does  not  impose  any 
additional  reporting  or  recordkraping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  814, 

833,  836,  and  852 

Government  procurement. 

Approved:  May  18, 1993. 

Jesse  Brown, 

Secretary  of  Veteram  A ffairs. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  48  CFR 
parts  814,  833,  836,  and  852  be 
amended  as  set  forth  below:  , 

1.  The  authority  citation  for  part  814 
is  revised  to  read  as  follows: 

Authority;  38  U.S.C  501  and  40  U.S.C 
486(c). 

PART  814— SEALED  BIDDINQ 
Subpart  814,2 — [Amended] 

2.  Subsection  814.203-1  is  amended 
by  removing  the  paragraph  designation 
for  paragraph  (a)  and  removing 
paragraph  (b). 

3.  The  authority  citation  for  part  833 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C  501  and  40  U.S.C 
486(c). 

PART  833— PROTESTS,  DISPUTES, 
APPEALS 

Subpart  833.1— [Amended] 

4.  Subpart  833.1  is  amended  by 
removing  the  symbol  “(93D)”  and 
adding  in  its  place  the  symbol,  “(95Br’ 
wherever  it  appears. 

5.  Section  833.106  is  revised  to  read 
as  follows: 

833.106  SoHcHation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  852.233-70,  Protest 
Content,  in  solicitations  other  than 
small  purchases. 

6.  The  authority  citation  for  part  836 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C  501  and  40  U.S.C 
486(c) 

PART  836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  836.3— (Amended] 

836.302  [Removed] 

7.  Section  836.302  is  removed. 

8.  Subpart  836.5,  consisting  of  section 
836.513,  is  added  to  read  as  follows: 
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Subpart  836.5— Contract  Claueea 

836.513  Accident  prevention. 

The  contracting  officer  shall  insert  the 
clause  at  852.236-87,  Accident 
Prevention,  in  all  solicitations  that 
contain  the  clause  at  FAR  52.236-13, 
Accident  prevention,  or  its  Alternate. 

9.  The  authority  citation  for  part  852 
continues  to  read  as  follows; 

Authority:  38  U.S.C  SOI  and  40  U.S.C 
486(c). 

PART  852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  852.2— {Amended] 

652.20fr-70  [Removed] 

10.  Section  852.208-70  is  removed. 

11.  Section  852.214-73  is  revised  to 
read  as  follows: 

852.214-73  Bid  samples. 

As  prescribed  in  814.202—4,  insert  the 
following  provision: 

Bid  Samples  (Date) 

Any  bid  sample(s)  furnished  must  be  in  the 
quantities  speciOed  in  the  solicitation  and 
plainly  marked  with  the  complete  lettering/ 
numbering  and  description  of  the  related  bid 
item(s);  the  number  of  the  Invitation  for  Bids; 
and  the  name  of  the  bidder  submitting  the 
bid  sample(s).  Cases  or  packages  containing 
any  bid  sample(s)  must  be  plainly  marked 
"Bid  Sample(s)”  and  charges  pertaining  to 
the  preparation  and  transportation  of  bid 
8ample(s)  must  be  prepaid  by  the  bidder.  Bid 
Bample(s)  must  be  received  at  the  location 
specified  in  the  solicitation  by  the  time  and 
date  fix’  receipt  of  bids. 

(End  of  provision) 

852.233-2  [Removed] 

12.  Section  852.233-2  is  removed. 

13.  In  section  852.236-87,  the  title, 
the  introductory  text,  and  the  clause  are 
revised  to  read  as  follows: 

852.236-87  Accident  prevention. 

As  prescribed  in  836.513,  insert  the 
following  clause: 

Aoddent  Prevention  (Date) 

The  Resident  Engineer  on  all  assigned 
construction  projects,  or  other  Department  of 
Veterans  AQ^  employee  if  desi^ated  in 
writing  by  the  Contracting  Officer,  shall  serve 
as  Safety  Officer  and  as  such  has  authority, 
on  behalf  of  the  Contracting  Officer,  to 
monitor  and  enforce  Contractor  compliance 
with  FAR  52.236-13,  Accident  Prevention. 
However,  only  the  Contracting  Officer  may 
issue  an  order  to  stop  all  or  part  of  the  work 


while  requiring  satisfactory  or  corrective 
action  to  be  taken  by  the  Contractor. 

(End  of  clause) 

[FR  Doc.  93-13352  Filed  6-4-93;  8:45  am] 
snjjsra  cooc  s32im>i-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery:  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  on  a 
draft  of  Amendment  9  to  the  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  will  hold  two 
public  hearings  to  receive  comments  on 
a  draft  of  Amendment  9  (Amendment) 
to  the  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP).  The  Amendment  is  being 
prepared  by  the  Secretary  of  Commerce 
(Sectary)  in  compliance  with  section 
304(c)(1)(A)  of  the  Magnuson  Act  and 
would  add  a  new  section  to  the  existing 
regulations  to  recognize  the  existence  of 
and  manage  a  unique  fishery  located  at 
the  northern-most  part  of  the  range  of 
ocean  quahogs  [Arctica  islandica).  This 
fishery  is  referred  to  as  the  Maine 
Mahogany  quahog  fishery  (fishery).  The 
Amendment  would  exempt  the  fishery 
from  requirements  related  to  individual 
transferable  quotas  (ITQs)  implemented 
under  Amendment  8  to  the  FMP  and 
add  other  requirements. 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  23, 1993. 
The  hearings  will  be  held  at  Machias, 
ME,  on  Jime  16, 1993,  at  6  p.m.  and  at 
Cape  May,  NJ,  on  June  24, 1993,  at  7 
p.m.  Testimony  may  be  presented  at 
either  hearing. 

ADDRESSES:  Written  comments  should 
be  sent  to  Richard  B.  Roe,  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Copies  of  the 
public  hearing  draft  of  Amendment  9 
may  be  obtained  from  this  address. 
Clearly  mark  the  outside  of  the  envelope 
"Request  for  Amendment  9  public 
hearing  document.”  The  Machias,  ME, 


hearing  will  take  place  at  the  University 
of  Maine-Machias,  Science  Building, 
room  102.  The  Cape  May,  NJ,  meeting 
will  take  place  at  the  Cape  May  County 
Extension  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Resource  Policy  Analyst, 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  At  its 
September  1992  meeting,  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  decided  not  to  act  on  the 
Maine  mahogany  quahog  fishery  and 
deferred  to  the  Regional  Director  to 
initiate  action  in  consultation  with  the 
Council.  Because  the  fishery  has  been 
managed  as  an  experimental  one  for 
several  years,  the  Secretary  decided  to 
prepare  a  fishery  management  plan 
amendment  that  would  manage  this 
fishery  as  part  of  the  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fishery. 

Amendment  9  would  establish 
conservation  and  management  measures 
that  are  necessary  and  appropriate  to 
manage  the  Maine  mahogany  quahog 
fishery  in  the  exclusive  economic  zone 
(EEZ).  The  management  unit  is  all  surf 
clams  {Spisula  solidissima)  and  all 
ocean  quahogs  in  the  Atlantic  EEZ. 

The  Amendment  would: 

(1)  Exempt  all  participants  in  the 
Maine  mahogany  quahog  fishery  from 
the  requirements  of  Amendment  8 
unless  otherwise  noted  in  the  draft  of 
Amendment  9; 

(2)  Define  the  area  in  which  the 
fishery  is  prosecuted  to  be  north  of 
43‘’50'  N.  lat.; 

(3)  (Continue  to  apply  permitting  and 
recordkeeping  requirements 
implemented  under  Amendment  8  to 
the  FMP  for  the  fishery; 

(4)  Require  ail  vessels  harvesting 
quahogs  from  the  defined  area  to  land 
their  catch  in  that  area; 

(5)  Establish  a  minimum  size  of  IV2 
inches  (3.8  cm)  and  a  maximum  size  of 
2V2  inches  (6.4  cm)  for  ocean  quahogs 
harvested  from  the  area;  and 

(6)  Establish  a  maximum  length  of  36 
inches  (91.4  cm)  for  the  cutter  blade  of 
the  dredge. 

Authority:  16  U.S.C  1801  et  seq.) 

Dated:  june  2, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-13391  Filed  6-2-93;  4:49  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  T&-93-15] 

Burley  Tobacco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting; 

Name:  Burley  Tobacco  Advisory 
Committee. 

Dofe.  July  1. 1993. 

Time:  10  a.m. 

Place:  Campbell  House  Inn,  North  Colonial 
Hall,  1375  Harrodsburg  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  discuss  the  calculations  of 
sales  opportunity  and  the  policies  and 
procedures  for  the  1993-94  marketing 
season,  review  regulations  pursuant  to  the 
Tobacco  Inspection  Act,  7  U.S.C.  511  et  seq., 
and  other  related  issues. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agriculture,  room  502  Annex  Building, 
Ag  Box  0280,  Washington,  DC  20250- 
0280,  (202)  205-0567,  prior  to  the 
meeting.  VVritten  statements  may  be 
submitted  to  the  Committee  before,  at, 
or  after  the  meeting. 

Dated:  May  28, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

IFR  Doc.  93-13270  Filed  6-4-93;  8:45  am) 
BILUNC  CODE  3410-02-^ 

[Docket  No.  TB-93-14] 

Flue^ured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 


Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  June  25, 1993. 

Time:  10  a.m. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive,  Raleigh,  North  Carolina 
27608. 

Purpose:  To  discuss  market  opening  dates, 
selling  schedules  and  other  related  matters 
for  the  1993  marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
room  502  Annex  Building,  Box  Ag  0280, 
Washington,  DC  20250-0280,  (202)  205- 
0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the 
meeting. 

Dated:  May  28, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

IFR  Doc.  93-13269  Filed  6-4-93;  8:45  am) 

BILUNQ  CODE  341IMa-^ 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-060-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  To  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  11  environmental  assessments  and 
findings  of  no  signiftcant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 


Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
signiftcant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
insp^  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 

6505  Belcrest  Road.  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  ftndings 
of  no  signiftcant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe  - 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  signiftcant  impact 
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on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  whi^  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature. 


provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 


been  prepared  by  ^HIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Permlttoe 

Date  Issued 

Organisms 

Field  test  location 

93-004-01  . 

Monsanto  Agricultural 
Company. 

04-27-93 

Potato  plants  genetically  engineered  to  express 
an  insect  resistance  ger>e  from  BadUus 
thuringiensis  subsp.  tenebiionis  for  resistarxM 
to  Co^do  potato  beetle,  a  coat  protein  gene 
lor  resistance  to  potato  virus  Y  (PVY),  and  a 
gene  to  ir^rease  ^e  percentage  of  solid  matter. 

Wisconsin. 

93-012-05,  renewal  of 
permit  92-007-01,  is¬ 
sued  on  04-29-92. 

Monsanto  Agricultural 
Company. 

04-29-93 

Soybean  plants  geneticatly  engineered  to  express 
the  enzyme  5-enolpyruvyl  shikimate-3-phos- 
phate  synthase  (EPSPS)  and  a  metabolizing 
enzyme  for  tolerance  to  the  herbicide 
gtyphosate. 

Illinois. 

93-047-03,  renewal  of 
permit  92-043-02,  is¬ 
sued  on  05-22-92. 

Upjohn  Company . 

04-29-93 

Soybean  plants  geneticalty  engineered  to  express 
a  gene  for  tolerance  to  the  phosphinothricin 
class  of  herbicides. 

Illinois,  Iowa,  Mis¬ 
sissippi,  Nebraska. 

93-078-01,  renewal  of 
permit  92-037-05,  is¬ 
sued  on  05-01-92. 

Monsanto  Agricultural 
Company. 

04-29-93 

Soybean  plants  genetically  engineered  to  express 
tolerance  to  the  herbicide  glyphosate. 

Delaware. 

92-318-02  . 

Pioneer  Hi-Bred  Inter¬ 
national,  Irrcorporated. 

04-39-93 

Com  plants  geneticalty  engineered  to  express 
male  sterility  and  a  marker  gene  for  herbicide 
tolerarK:e. 

Iowa. 

93-008-01  . 

Frito-Lay  incorporated  ... 

04-39-93 

Potato  plants  genetically  engineered  to  express  a 
dettaerKlotoxin  from  Bacillus  thuringiensis 
subsp.  tenebrionis  lor  resistance  to  Cr^ado 
potato  beetle,  and  resistartce  to 
Rhizoctonlasolani,  potato  leaf  roil  virus,  and  po¬ 
tato  virus  Y. 

Wisconsin. 

93-011-05  . 

Monsanto  Agricultural 
Company. 

04-30-93 

Cotton  plants  genetically  engineered  to  express  a 
deltaendotoxin  from  Bacillus  thuringiensis 
subsp.  kurslaki  lor  resistance  to  lepidopteran 
insects. 

Alabama,  Arizona,  Ar¬ 
kansas,  California, 
Georgia,  Louisiana, 
Mississippi,  South 
Carolina,  Ten¬ 
nessee,  Texas. 

98-029-02  . 

DowElanco,  United 

AgriSeeds. 

04-39-93 

Com  plants  genetically  engineered  to  express  re¬ 
sistance  to  certain  insects  and  tolerance  to  cer¬ 
tain  herbicides. 

Illinois,  Indiana. 

93-049-02  . 

Ciba-Geigy  Corporation  . 

04-30-93 

Tobacco  plants  genetically  engineered  to  express 
a  tobacco  protein  for  resistance  to  fungal 
pathogens. 

North  Carolina. 

93-049-03  . 

North  Carolina  State 
University. 

04-30-93 

Tobacco  plants  genetically  engineered  to  express 
resistance  to  potato  virus  Y. 

North  Carolina. 

98-012-02 . 

Morrsanto  Agricultural 
Company. 

05-03-93 

Cotton  plants  genetically  engineered  to  express 
the  enzyme  5-enoipyruvyl  shikimate-3-phos- 
phate  synthase  (EPSPS)  and  a  metabolizing 
enzyme  for  tolerance  to  the  herbicide 
glyphosate. 

North  Carolina. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28. 1979,  and  44 
FR  51272-51274,  August  31, 1979). 


Done  in  Washington,  DC,  this  2nd  day  of 
June  1993. 

Lonnie  ).  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-13333  Filed  &-4-93: 8:45  am) 
BILUNO  CODC  3410-34-a 


Appalachian  States  Low-Level 
Radioactive  Waste  Commission 

Meeting 

AGENCY:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 


ACTION:  Open  meeting. 

SUMMARY:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  a  meeting  on  June  24, 1993. 
The  meeting  is  open  to  the  public. 
DATES:  June  24, 1993, 9  a.m.-4  p.m. 
ADDRESSES:  Harrisburg  Hilton  and 
Towers,  One  North  Second  Street, 
Harrisburg,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Tenan,  Executive  Director,  207 
State  Street,  Harrisburg,  PA  17101,  717- 
234-6295. 

SUPPLEMENTARY  INFORMATION:  The 
Appalachian  States  Low-Level 
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Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent  Act 
(Pub.  L.  100-319,  May  19, 1988).  The 
Commission  represents  the  states  of 
Delaware,  Maryland  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facility  as  required  by  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (Pub.  L.  99-240, 
January  15. 1986). 

The  primary  purpose  of  this  meeting 
is  to;  Ratify  a  notational  vote  to  sign  the 
Interregional  Access  Agreement  for 
Waste  Management;  consider  a  Request 
for  Proposals  to  hire  a  technical 
consultant:  consider  revising  the 
Commission’s  1993-94  budget;  adopt  a 
1994-95  budget:  consider  negotiating  an 
agreement  with  the  Central  Midwest 
Compact  to  provide  access  to  brokers 
and  processors  in  that  compact  region; 
consider  amendments  to  the 
Commission’s  Bylaws  on  notational 
voting  and  telephone  conference  calls; 
and  discuss  cross  contamination  of  low- 
level  radioactive  waste  during 
processing.  The  Commission  will  also 
hold  an  executive  session  to  discuss 
legal  options  for  obtaining/retaining 
surcharge  rebates  and  the  Commission’s 
regulatory  authority  over  NARM/ 
NORM.  A  draft  agenda,  available  in 
early  June,  can  be  obtained  by 
contacting  the  Commission  at  717-234- 
6295. 

Marc  S.  Tenan, 

Executive  Director. 

(FR  Doc.  93-13179  Filed  6-4-93;  8:45  am) 
BILUNG  CODE  0000-00-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronics  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Electronics 
Technical  Advisory  Committee  will  be 
held  June  24. 1993,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M-2, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
electronics  and  related  equipment  or 
technology. 

Agenda 

1.  Opening  remarks  by  the  Chairmen. 

2.  Update  on  Committee  membership. 

3.  Presentation  of  calendar  of  events. 

4.  Update  on  COCOM  negotiations. 

5.  Discussion  of  new  multilateral 
proposals. 

6.  Discussion  of  policy  issues. 

7.  Discussion  of  commodity  jurisdiction 
issues. 

8.  Presentation  of  papers  or  comments  by 
the  public. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  TAC  Unit/EA/BXA 
room  1621,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 


For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  482-2583. 

Dated:  June  1, 1993. 

Betty  Anne  Ferrell, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  93-13345  Filed  6-4-93;  8:45  am) 
BILUNG  CODE  3610-DT-M 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 


Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  §  353.22  or  355.22  of 
the  Commerce  Regulations,  that  the 
Department  of  Commerce  (“the 
Department’’)  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  June  30, 1993, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
June  for  the  following  periods: 


Period 


Antidumping  Duty  Proceedings: 

Belgium:  Sugar,  (A-423-077)  . 

Canada:  Oil  Country  Tubular  Goods,  (A-1 22-506)  . 

Canada:  Red  Raspberries,  (A-1 22-401)  . 

France:  Large  Power  Transformers,  (A-427-030) . 

France:  Sugar,  (A-427-078)  .  . * . 

Germany:  Barium  Cartronate,  (A-428-061) . 

Germany:  High-Tenacity  Rayon  FHament  Yam.  (A-42&-810) . 

Germamy:  Industrial  Belts  ar^  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured,  (A-428-802) 

Germany:  Sugar,  (A-428-082) . 

Italy:  Large  Power  Transformers,  (A-475-031)  . 

Italy:  Industrial  Belts  and  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured,  (A-475-802) . 

Japan:  Nitrile  Rubber,  (A-588-706) . 

Japan;  Rshnetting  of  Man-Made  Fibers,  (A-588-029) . 

Japan;  Forklift  Trucks,  (A-588-703)  . 

Japan:  Industrial  Belts  and  Components  and  Parts  Thereof.  Vi/hether  Cured  or  Uncured,  (A-588-807)  .... 
Japan:  Large  Power  Transformers,  (A-588-032) . . 


06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

11/20/91-05/31/93 

06/01/92-05A31/93 

06/01/92-05/31/93 

06A)1/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06A)1/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 
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Period 

prams  (A-6W-6hS) 

06A)1/92-05/31/93 

06/01/92-05/31/93 

11/27/91-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

06/01/92-05/31/93 

Pet  FHm  (A-688-81A)  ’ .  .  . 

New  Zealand-  Fr^  Klwilniit  (a^ia-AOI) . 

Romania:  Tapered  Roller  Beai1r>g8  and  Pairts  Thereof,  Finished  or  Unfinished,  (A-485-602)  . 

Singapore:  Industrial  Belts  and  Comporwnts  and  Parts  Thereof,  Whether  Cured  or  Uncured,  (A-559-802) . 

fiMtariAn*  filaal  Plate,  (A— 401-040) .  . 

Taiwan:  Cartxxi  Steel  Plate,  (A-583-080) . . . 

Taiwan:  Fireplace  Mesh  Pan^,  (A-583-003)  . 

Teni'an;  Oil  Cou^hy  Tubular  Goods,  (A-583-505)  . 

The  Hungarian  People's  Republic:  tapered  Roller  Bearings  and  Parts  Thereof,  Finished  or  Unfinished,  (A-437-601) .. 
Tha  Partpla'a  Rapiihlir  of  China*  RparWIars,  (A-570-804) . 

The  People’s  Republic  of  China:  Tapered  R^ler  Bearings  and  Parts  Thereof,  Rnished  or  Unfinished,  (A-570-601) . 

Th*  People’s  RapirfUif!  at  China:  Silicon  Metal,  (A— 570-806)  . 

The  Republic  of  Korea:  Pet  Film,  (A-58U-807j  . 

Counterv^ing  Duty  Proceedings: 

None. 

WUJNG  CODE  361(M)S-M 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 


Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  “Export  Trade 
Certificate  of  Review,  application 
number  87— 4A001.” 

OETCA  has  received  the  following 
application  for  a  fourth  amendment  to 
Export  Trade  Certificate  of  Review  No. 
87-00001,  which  was  issued  on  April 
10. 1987  (52  FR  12578,  April  17, 1987), 
and  previously  amended  on  March  25, 
1988  (53  FR  10267,  March  30, 1988), 
August  29. 1989  (54  FR  36848, 
September  5, 1989),  and  November  5, 
1991  (56  FR  57515,  November  12, 1991). 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  Commerce 
regulations,  an  interested  party  may 
request  in  writing  that  the  Secratary 
conduct  an  administrative  review  of 
specified  individual  producers  or 
resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  a  reseller  (or  a  producer  if  that 
producer  also  resells  merchandise  fi'om 
other  suppliers)  which  was  produced  in 
more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically  which  raselfer(s) 
and  which  countries  of  origin  for  each 
reseller  the  request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  Attention:  Thomas  Futtner, 
in  room  3069-A  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  353.31  or  355.31  of  the 
Commerce  Regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department’s  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review"  for  requests 
received  by  June  30, 1993.  If  the 
Department  does  not  receive,  by  June 
30, 1993,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  coimtervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 


countervailing  duties  required  on  those 
entries  at  the  time  of  entfy,  or 
withdrawal  fi'om  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  May  25, 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance, 
(FR  Doc  93-13344  Filed  6-4-93;  8:45  am] 


SUMMARY:  The  Office  of  Export  Trading 
Company  Afiairs  (OETCA), 

International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-fiee  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified 
in  the  Certificate  fium  state  and  federal 
government  antitrust  actions  and  fiom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 


Summary  of  the  Application 

Applicant:  American  Film  Marketing 
Association  ("AFMA”),  12424 
Wilshire  Boulevard,  Suite  600,  Los 
Angeles,  Califomia-90025.  Contact: 
Jefferson  C.  Glassie,  Legal  Counsel 
Telephone:  (202)  639-6000 
Application  No.;87-4A001 
Date  Deemed  Submitted:  May  28, 1993 
Bequest  for  Amended  Ck)nduct: 

AFMA  seeks  to  amend  its  Certificate 
to: 

1.  Add  each  of  the  following 
companies  as  a  "Member"  within  the 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)):  Cinevest 
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Entertainment,  New  York,  NY;  Gel 
Distribution,  Los  Angeles,  CA;  Grand 
AM  Ltd.,  Van  Nup,  CA;  I.R.S.  Media 
International,  Universal  City,  CA; 
Miramax  International,  Los  Angeles, 

CA;  Melrose  Entertainment,  Inc., 

Beverly  Hills,  CA;  Moonstone 
Entertainment,  Beverly  Hills,  CA; 

Motion  Picture  Corporation  of  America, 
Santa  Monica,  CA;  Republic  Pictures 
International,  Los  Angeles,  CA;  Spelling 
Films  International,  Los  Angeles,  CA; 
Starway  International  Corporation,  Los 
Angeles,  CA;  Trimark  Pictures,  Santa 
Monica,  CA;  and  Turner  Pictures 
Worldwide,  Los  Angeles,  CA. 

2.  Delete  each  of  tne  following 
companies  as  a  “Member”  of  the 
Certificate:  Filmstar,  Inc.;  Filmtrust 
Motion  Picture  Licensing;  Films  Around 
the  World,  Inc.;  GPD,  Inc.; 
Intercontinental  Releasing  Corp.; 
International  Film  Exchange;  MGM/UA 
Entertainment  Company;  Nelson 
Entertainment,  Inc.;  Orion  Pictures 
Int’l.;  SC  Entertainment  International; 
Silverstein  Int’l.  Corp.;  Skouras  Pictures, 
Inc.;  Sovereign  Pictures,  Inc.;  Sugar 
Entertainment  Inc.;  Sunny  Film 
Corporation  SDN  BHD;  Titan 
International  Licensing,  N.V.;  Tom 
Parker  Motion  Pictures; 

Transcontinental  Pic.  Ind.;  and 
Weintraub  Entertainment  Croup. 

3.  Change  the  listing  of  the  company 
name  of  the  following  current 
“Members”  as  follows:  Change  AIP 
Studios  to  West  Side  Studios;  Alice 
Entertainment,  Inc.  to  Alice 
Entertainment,  Inc./Kidpix 
Entertainment,  Inc.;  American  First  Run 
to  American  First  Run  Studios/Zantar; 
Beyond  International  Group  to  Beyond 
Films,  Ltd.;  Broadstar  International  to 
Broadstar  Entertainment  Corporation; 
Carolco  Pictures  to  Carolco  Service,  Inc.; 
Cinetelfilms,  Inc.  to  Cinetel  Films,  Inc.; 
Concorde/Motion  Picture  Corporation  to 
Concorde — ^New  Horizons  Corporation; 
Cori  Films  International  to  Cori 
International:  Film  &  Television;  Curb/ 
Esquire  Films  to  Curb  Organization; 
Dino  De  Laurentiis  Communications 
Inc.  to  Dino  De  Laurentiis 
Communications;  Double  Helix  Films, 
Inc.  to  Double  Helix  Films;  Hemdale 
Film  Corp.  to  Hemdale 
Communications,  Inc.;  Image 
Organization  to  Image  Organization, 
Inc.;  Imperial  Entertainment  to  Imperial 
Entertainment  B.V.;  ITC  Entertainment. 
Inc.  to  ITC  Entertainment  Group;  Kings 
Road  International  to  Kings  Road 
Entertainment,  Inc.;  Kodiak  Films.  Inc. 
to  Big  Bear  Licensing  Corporation;  Lone 
Star  Pictures  to  Lone  Star  Pictures 
International,  Inc.;  Peregrine  Film  Dist., 
Inc.  to  Lway  Productions;  M.CE.G. 
Virgin  Vision  Ltd.  to  MCEG  Sterling 


Entertainment;  Manley  Productions  to 
Manley  Productions.  Inc.;  Miracle 
Films,  Inc.  to  Film  World 
Entertainments/Miracle  Films;  Morgan 
Creek  International  to  Morgan  Creek 
International,  Inc.;  The  Movie  Group  to 
The  Movie  Group,  Inc.;  Noble 
Productions  to  Noble  Productions,  Inc./ 
Noble  Film;  Norkat  Co.  Ltd.  to  The 
Norkat  Company  Limited;  Odyssey/ 
Cinecom  Int’l  to  Odyssey  Distributors, 
Ltd.;  Omega  Entertainment  to  Omega 
Entertainment,  Ltd.;  Pentamerica 
Communications,  Ihc.  to  Penta 
International,  Ltd.;  Promark 
Entertainment  to  Promark 
Entertainment  Group;  Reel  Movies 
International  to  Reel  Movies 
International,  Inc.;  Saban  International 
to  Saban  Pictures  International;  Trans 
Atlantic  Distribution,  L.P.  to  Trans 
Atlantic  Entertainment/I.R.S.;  and 
Viacom  Pictures,  Inc.  to  Viacom 
Pictures/Showtime  Networks. 

Dated:  June  1. 1993. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

IFR  Doc.  93-13343  Filed  6-4-93;  8:45  am) 
BILLING  CODE  3510-Dn-M 

National  Oceanic  and  Atmospheric 
Administration 

Threatened  Marine  Mammals;  Stelier 
Sea  Lion;  Buffer  Zone  Exemption 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NO/VA,  Commerce. 
ACTION:  Temporary  exemption  to  the  3- 
mile  buffer  zone  around  Chowiet  Island. 

SUMMARY:  NMFS  grants  a  temporary 
exemption  to  the  3-nautical  mile  (nm) 
{5.5-km)  buffer  zone  established  around 
a  principal  Stelier  sea  lion  [Eumetopias 
jubatus)  rookery  on  Chowiet  Island, 

Gulf  of  Alaska,  to  William  Choate.  With 
few  exceptions,  vessel  entry  within  3 
nm  (5.5  km)  of  listed  Stelier  sea  lion 
rookery  sites  in  the  Bering  Sea,  Aleutian 
Islands,  and  the  Gulf  of  Alaska  is 
currently  prohibited,  consistent  with  the 
listing  of  the  Stelier  sea  lion  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA).  As 
authorized  by  regulation,  NMFS  grants, 
for  the  purpose  of  safe  navigation,  a 
*  temporary  exemption  to  these 
restrictions  to  allow  Mr.  Choate  to 
anchor  his  vessel,  the  F/V  INUPIAT, 
within  the  buffer  zone  at  Chowiet 
Island. 

EFFECTIVE  DATE:  June  7, 1993  through 
December  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steven  Zimmerman.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 


Box  21668,  Juneau.  AK  99802  (907- 
586-7235). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  26. 1990,  the  Stelier  sea 
lion  was  listed  as  a  threatened  species 
under  the  ESA  (55  FR  49204). 

Coincident  with  the  listing,  NMFS 
established  protective  regulations, 
codiHed  at  50  CFR  227.12(e).  that 
prohibit,  with  limited  exceptions,  vessel 
entry  within  3  nm  (5.5  km)  of  35  Stelier 
sea  lion  rookeries  in  the  Gulf  of  Alaska. 
Bering  Sea,  and  Aleutian  Islands.  No 
vessel  is  aliowed  within  these  buffer 
zones,  with  certain  exertions. 

The  Director,  Alaska  Region,  NMFS, 
with  the  concurrence  of  the  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
the  authority  to  grant  exemptions  to  the 
prohibitions  (50  CFR  227.12(b)(5)). 
Exemptions  allowing  entry  into  buBer 
zones  may  be  granted  only  if:  (1)  The 
activity  will  not  have  a  significant 
odverse  impact  on  Stelier  sea  lions;  (2) 
the  activity  has  been  conducted 
historically  or  traditionally  in  the  buBer 
zones;  and  (3)  there  is  no  readily 
available  and  acceptable  alternative  to, 
or  site  for,  the  activity.  Notifleation  of 
all  exemptions  will  be  published  in  the 
Federal  Register.  Previous  exemptions 
to  the  buBer  zones  have  been  granted  to 
allow  Bshing  vessels  to  transit  through 
the  zones  for  an  interim  period,  at  a 
minimum  distance  of  1  nm  (1.9  km) 
from  the  rookery  boundary  (58  FR 
16369,  Mar.  26, 1993). 

Exemption 

On  March  12, 1993,  the  Alaska 
Regional  Office,  NMFS,  received  a 
request  for  an  exemption  from  the  buBer 
zone  around  Chowiet  Island  (from 
56'’02.0  N.  lat.,  156“41.0  W.  long,  to 
56‘’01.5  N.  lat.,  156‘’44.0  W.  long.) 

Stelier  sea  lion  rookery  by  William 
Choate  to  allow  anchorage  within  the 
double  bay  located  at  the  northwest 
comer  of  the  island.  The  request  was 
solely  for  authorization  to  anchor  a 
vessel  during  the  halibut  season. 
Information  supplied  by  Mr.  Choate  in 
his  letter  and  in  discussions  with  NMFS 
personnel  indicated  that  the  request 
meets  the  conditions  required  for 
granting  exemptions:  (1)  Stelier  sea 
lions  on  the  Chowiet  Island  rookery  will 
not  be  disturbed  by  anchorage  in  the 
northwest  comer  of  the  island.  'The 
maximum  height  of  land  on  tlie  island 
(810  feet  (247  m))  forms  a  barrier 
between  the  double  bay  and  the  rookery. 
Approaches  to  the  anchorage  are  not 
within  sight  of  the  rookery,  and  the 
entire  an^orage  is  more  than  2  nm  (3.7 
km)  from  the  rookery.  Fishing  within 
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the  buffer  zone,  and  rookery  approaches 
from  land,  are  not  proposed  and  will  not 
be  authorized;  (2)  tne  double  bay  at  the 
northwest  comer  of  Chowiet  Island  has 
been  used  as  a  transit  anchorage 
between  the  Aleutian  Islands  and 
Kodiak  Island  historically,  and  has  been 
used  by  Mr.  Choate  since  1984;  and  (3) 
there  are  no  reasonable  and  feasible 
alternatives  for  the  proposed  activity,  as 
there  are  no  anchorages  providing 
protection  frum  winds  hum  the  south 
through  the  northeast  within  50  nm 
(92.6  km)  of  Chowiet  Island.  For  these 
reasons,  NMFS  grants  this  exemption. 

The  exemption  is  effective  upon 
publication  of  this  document  through 
December  31, 1993.  Fishing  within  the 
buffer  area,  and  incursions  into  other 
parts  of  the  buffer  area,  or  into  the 
double  bay  for  reasons  other  than 
anchoring,  were  not  proposed  and  are 
not  authorized.  No  disruption  or 
disturbance  of  Steller  sea  lions  on  the 
rookery  is  authorized.  This  temporary 
exemption  is  expected  to  provide 
adequate  protection  to  Steller  sea  lions. 

Dated:  June  1, 1993. 

Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-13278  Filed  6-4-93;  8:45  ami 
BIUING  CODE  3610-22-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  Issuance  of 
Amendment  1  to  Permit  No.  844;  Idaho 
Department  of  Fish  and  Game  (P503I). 

On  March  29, 1993,  notice  was 
published  (58  FR  16523)  that  an 
application  had  been  filed  by  the  Idaho 
liepartment  of  Fish  and  Game  (IDFG)  to 
incidentally  take  listed  Snake  River  fall 
and  spring/summer  chinook  salmon  (O. 
tshat^scha)  while  implementing  their 
state  sport  fishing  program. 

On  May  20, 1993,  NMFS  issued 
Permit  Number  844  for  the  incidental 
take  requested  for  the  implementation  of 
the  IDFG  Anadromous  Salmon  sport 
fishing  program. 

Notice  is  hereby  given  that  on  May  28, 
1993,  as  authorize  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife  (50 
CFR  parts  217-222),  NMFS  issued  an 
Amendment  to  Permit  Number  844,  to 
include  the  incidental  take  requested  for 
the  implementation  of  the  IDFG  General 
Fishing  Regulations  and  Steelhead 
Fishing  Regulations. 

Issuance  of  this  Amendment  to  Permit 
No.  844,  as  required  by  the  ESA,  was 


based  on  a  finding  that:  (1)  The  taking 
will  be  incidental;  (2)  the  applicant  will, 
to  the  maximum  extent  practicable, 
monitor,  minimize,  and  mitigate  the 
impacts  of  such  taking;  (3)  the  taking 
will  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild;  and  (4)  there 
are  adequate  assurances  that  the 
conservation  plan  will  be  funded  and 
implemented,  including  any  measures 
required  by  the  Assistant  Administrator. 

The  application.  Permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  May  28, 1993. 

William  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-13277  Filed  6-4-93;  8:45  am) 
BtUING  CODE  3S10-22-M 


Incidental  Take  of  Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  a  small  take  exemption  and  request 
for  information. 


SUMMARY:  NMFS  has  received  a  request 
from  the  U.S.  Navy  for  a  small  take  of 
marine  mammals  incidental  to  the 
underwater  detonation  of  conventional 
explosives  in  the  offshore  waters  of  the 
Outer  Test  Ranget)f  the  Naval  Air 
Warfare  Center,  Pt.  Magu,  Ventura 
County,  California  over  the  next  5  years. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  July  7, 

1993. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to  Dr. 
William  W.  Fox,  Jr.,  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  A 
copy  of  the  application  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  the  contact  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS  (301)  713- 
2055. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.;  the  MMPA)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s),  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Request 

On  May  13, 1993,  NMFS  received  an 
application  for  a  small  take  exemption 
under  section  101(a)(5)  of  the  MMPA 
from  the  U.S.  Navy  in  order  for  the  Navy 
to  conduct,  for  a  period  of  5  years 
commencing  February  1994,  a  wide 
variety  of  military  projects  involving  the 
underwater  detonation  of  conventional 
explosives  in  the  offshore  waters  of  the 
Outer  Test  Range  of  the  Naval  Air 
Warfare  Center,  Weapons  Division 
(NAWC-WD),  off  Pt.  Magu,  Ventura 
County,  California,  seaward  of  the 
Channel  Islands. 

As  the  U.S.  Navy  describes  the 
program,  ships  and  critical  components 
or  systems  constructed  for  the  Navy 
must  undergo  shock  tests  prior  to 
service  with  the  fleet  to  determine  the 
integrity  of  the  structure  and  electronic 
systems  which  are  vital  to  the  overall 
function  and  performance  of  the  vessel 
and  crew  under  combat  conditions. 
These  tests  simulate  near-misses  from 
torpedoes,  mines  and  explosive 
projectiles.  To  approximate  actual 
conditions,  both  ship  shock  and  model 
testing  are  conducted  in  deep,  offshore 
waters  by  exploding  underwater  charges 
and  measuring  responses  of  the  target 
ve.ssel  or  model.  Free-field  tests  are  also 
conducted  to  evaluate  the  performance 
of  new  or  improved  explosives  and 
weapons  systems. 

The  U.S.  Navy  has  requested  a  take  of 
4  species  of  pinnipeds  by  harassment, 
injury  and  death  and  15  species  of 
cetaceans  by  harassment  and  injury.  The 
proposed  project  will  occur  in  an  area 
of  a  potentially  high  density  of  marine 
mammals.  Potential  impacts  to  marine 
mammals  include  both  lethal  and  non- 
lethal  injuries  as  well  as  physical  and 
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acoustic  harassment.  Injury  or  death 
may  occur  as  a  direct  result  of  the 
explosive  blast  (concussion)  itself. 

Injury  may  include  damage  to  internal 
organs  as  well  as  to  the  auditory  system. 
Harassment  of  marine  mammals  may 
occur  as  a  result  of  non-injurious 
physiological  responses  to  both  the 
explosion-generated  shockwave  as  well 
as  to  the  acoustic  signature  of  the 
detonation.  The  Navy  believes  it  is  very 
unlikely  that  injury  will  occur  from 
exposure  to  the  chemical  by-products 
released  into  the  surface  waters. 

The  Navy  describes  in  their 
application  efforts  that  will  be  made  to 
minimize  project-related  impacts  to 
marine  mammals.  They  strongly  believe 
that  impacts  can  be  held  to  an 
acceptably  low  level  by  mandating 
conservative  safety  ranges  for  marine 
mammal  exclusion  and  by  incorporating 
an  active  aerial  survey  monitoring  effort 
in  the  program  both  prior  to,  and  after 
detonation  of  explosives.  The  U.S.  Navy 
states  that  tests  will  not  be  conducted  if 
marine  mammals  are  detected  within 
the  testing  zone,  or  if  weather  and  sea 
conditions  preclude  adequate  aerial 
surveillance.  Also,  if  post-test  surveys 
determine  that  an  injurious  or  lethal 
take  of  a  marine  mammal  has  occurred, 
the  test  procedure  and  the  monitoring 
methods  will  be  reviewed  and 
appropriate  changes  will  be  made. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  ^d 
the  structure  and  content  of  the 
regulations  to  allow  the  taking.  NMFS 
will  consider  this  information  in 
developing  an  environmental 
assessment,  and,  if  appropriate, 
proposed  regulations  to  authorize  the 
taking.  If  NMFS  proposes  regulations  to 
allow  this  take,  interested  parties  will  be 
given  ample  time  and  opportunity  to 
comment. 

Dated;  June  1, 1993. 

William  W.  Fox,  |r.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-13290  Filed  6-4-93;  8:45  amj 
BiUMG  CODC  3610-22-M 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  No.  1 
to  Permit  No.  759. 

SUMMARY:  On  Friday,  February  14, 1992, 
notice  was  publish^  in  the  Federal 
Register  (57  FR  5418)  that  Permit  No. 
759  had  been  issued  to  the  New  Jersey 


Academy  for  Aquatic  Sciences  (P489),  1 
Riverside  Drive,  Camden,  NJ  08103- 
1060. 

Notice  is  hereby  given  that  on  June  1, 
1993,  as  authorize  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.),  and 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  f^mmals  (50  CFR 
part  216),  the  NMFS  modified  Permit 
No.  759  to  include  harp  seals  [Phoca 
groenlandica)  in  Section  A.,  “Number 
and  Kind  of  Marine  Mammals."  This 
modification  was  necessary  to  allow  the 
New  Jersey  Academy  for  Aquatic 
Sciences  to  assume  custody  of  a  female 
harp  seal.  This  blind  harp  seal  was 
found  stranded  on  Long  Island  and  was 
rehabilitated.  Subsequently,  it  was 
determined  that  it  was  not  feasible  to 
release  this  animal  to  the  wild.  All 
conditions  currently  contained  in  the 
permit  remain  in  effect. 

ADDRESSES:  The  modified  Permit  is 
available  for  review,  by  appointment,  in 
the  following  offices: 

Office  of  Protected  Resources,  NMFS, 
NOAA,  1335  East-West  Highway, 
Room  7324,  Silver  Spring,  MD  20910 
(301/713-2289);  and. 

Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  (508/281- 
9300). 

Dated:  June  1, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-13287  Filed  6-4-93;  8:45  am] 
BILUNG  CODE  3510-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISION 

Notification  of  Request  for  Extension 
of  Approvai  of  Coiiections  of 
Information  Associated  With 
Procurement  of  Goods  and  Services 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  an  extension  of 
approval  through  May  30, 1996,  of 
collections  of  information  associated 
with  the  procurement  of  goods  and 
services.  The  Commission’s 
procurement  activities  are  governed  by 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C  471  et 
seq.].  That  law  requires  the  Commission 


to  procure  goods  and  services  imder 
conditions  most  advantageous  to  the 
government,  considering  cost  and  other 
factors.  Forms  used  by  the  Commission 
request  persons  who  bid  on  contracts 
with  the  agency  to  provide  information 
about  costs  or  prices  of  goods  and 
services  to  be  supplied:  specifications  of 
goods  and  descriptions  of  services  to  be 
delivered;  competence  of  the  bidder  to 
provide  the  goods  or  services;  and  other 
information  about  the  bidder  such  as  the 
size  of  the  firm  and  whether  it  is 
minority  owned.  The  Commission  uses 
the  information  provided  by  bidders  to 
determine  the  reasonableness  of  prices 
and  costs  and  the  responsiveness  of 
potential  contractors  to  undertake  the 
work  involved. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of  Collections 
of  Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Information  Collection  Associated  with 
Procurement  of  Goods  and  Services. 

Type  of  request:  Extension  of 
approval. 

General  description  of  respondents: 
Potential  contractors  for  goods  and 
services  to  the  Commission. 

Frequency  of  collection:  One  time  per 
respondent. 

Estimated  number  of  respondents: 
2,500  per  year. 

Estimated  average  number  of  hours 
per  respondent:  3. 

Estimated  number  of  hours  for  all 
respondents:  7,500  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington 
DC  20503;  telephone  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.G  3504(h)  is  applicable. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Co/mnissjon. 

IFR  Doc.  93-13356  Piled  6-4-93;  8:45  am) 
BU.LJNO  CODE 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  DoD. 
action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Tide,  Applicable  Form,  and  Applicable 
OMB  Antral  Number:  Defense  FAR 
Supplement,  Part  209,  Contractor 
Qualifications,  and  Subpart  252.2, 
Texts  of  Provisions  and  Clauses. 

Type  of  Request:  Emergency 
submission — ^Approval  date 
requested;  Jime  11, 1993. 

Average  Burden  Hours/Minutes  Per 
Response:  1  Hour. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  25. 

Annual  Burden  Hours:  25. 

Annual  Responses:  25. 

Needs  and  Uses:  Section  836  of  the 
National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Pub.  L.  102-484) 
prohibits  award  of  a  DoD  contract 
under  a  national  security  program  to 
a  company  owned  by  an  entity 
controlled  by  a  foreign  government,  if 
access  to  a  proscribed  category  of 
information  is  necessary  for 
performance  of  the  contract.  A  new 
solicitation  provision  and  prescriptive 
language  are  being  added  to  the 
Defense  Federal  Acquisition 
Regulation  Supplement  to  implement 
the  requirements  of  section  836.  The 
new  provision  requires  companies 
submitting  oflers  under  DoD 
solicitations  for  contracts  requiring 
access  to  proscribed  information  to 
disclose  any  interest  a  foreign 
government  has  in  the  offeror,  when 
&at  interest  constitutes  control  by  a 
foreign  government.  The  information 
will  be  used  by  contracting  officers  to 
identify  oflers  from  companies 
controlled  by  a  foreign  government. 
Affected  Public:  Businesses  or  other  for- 
proflt  organizations;  Small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Mandatory. 
OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  D<J),  room  3235,  New  Executive 
Office  Building.  Washington,  DC 
20503. 


DOD  Clearance  Officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  JeHerson  Davis  Highway, 
suite  1204,  Arlington,  Virginia, 
22202-4302. 

Dated:  June  1, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-13316  Filed  6-4-93;  8:45  am] 
BILUNO  CODE  SOOO-04-U 


Office  of  the  Secretary 

Defense  Intelligence  College  Board  of 
Visitors;  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Defense  Intelligence  College. 

ACTK>N:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DLA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  schedule  as  follows: 
DATES:  Thursday,  15  July  1993,  0900  to 
1700;  and  Friday,  16  July  1993,  0830  to 
1400. 

ADDRESSES:  The  DIAC,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  Charles  J.  Cunningham,  Jr., 
Lieutenant  General,  USAF  (Ret), 
Commandant,  DLA  Defense  Intelligence 
College,  Washington,  DC  20340-5485 
(202/373-3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(l),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA,  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated;  June  2, 1993 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-13315  Filed  6-4-93;  8:45  am) 

BILUNO  CODE  5000-04-M 


Defense  Science  Board  Task  Force  on 
Tactical  Aircraft  Review;  Meeting 

AGENCY:  DoD. 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Tactical  Aircraft  Review 


will  meet  in  closed  session  on  June  14, 
1993  at  the  Institute  for  Defense 
Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  and  critique  outputs 
generated  by  the  USD  (A)  Bottoms-Up 
Tactical  Aircraft  Review,  and  provide 
advice,  on  an  as-needed  basis,  to  the 
USD(A)  in  the  conduct  of  the  overall 
Bottoms-Up  Review. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92—463,  as  amended  (5 
U.S.C.  App.  II,  (1988),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  2, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-13318  Filed  6-4-93;  8:45  am) 
BILUNO  CODE  S000-04-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

AGENCY:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  169.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  169  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATES:  June  1, 1993. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Qvilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  efiective  1  June  1979.  Per 
Diem  Bulletins  published  periodically 
in  the  Federal  Register  now  constitute 
the  only  notification  of  change  in  per 
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diem  rates  to  agencies  and 
establishments  outside  the  Department 
of  Defense. 

The  text  of  the  Bulletin  follows: 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
-  (C) 

EFFECTIVE 

DATE 

ALASKA: 

ADAK  5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-15--09-15 

174 

71 

245 

05-15-93 

09-16--05-14 

81 

66 

147 

12-01-92 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

86 

73 

159 

06-01-91 

BETHEL 

82 

64 

146 

.  01-01-93 

BETTLES 

65 

45 

110 

12-01-90 

COLD  BAY 

71 

54 

125 

12-01-90 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

66 

77 

143 

12-01-92 

CRAIG 

67 

35 

102 

07-01-91 

DILLINGHAM 

76 

38 

114 

12-01-90 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EIELSON  AFB 

05-15--09-15 

100 

66 

166 

05-15-93 

09-16--05-14 

65 

67 

132 

12-01-92 

ELMENDORF  AFB 
05-15--09-15 

174 

71 

245 

05-15-93 

09-16--05-14 

81 

66 

147 

12-01-92 

EMMONAK 

72 

54 

126 

06-01-93 

FAIRBANKS 

05-15--09-15 

100 

66 

166 

05-15-93 

09-16--05-14 

65 

67 

132 

12-01-92 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 
05-15--09-15 

174 

71 

245 

05-15-93 

09-16--05-14 

81 

66 

147 

12-01-92 

FT.  WAINWRIGHT 
05-15--09-15 

100 

66 

166 

05-15-93 

09-16--05-14 

65 

67 

132 

12-01-92 

HOMER 

05-01--09-30 

71 

60 

131 

05-01-93 

10-01--04-30 

53 

62 

115 

12-01-92 

JUNEAU 

05-01--10-01  - 

88 

74 

162 

05-01-92 

10-02--04-30  • 

75 

73 

148 

01-01-92 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
=  (C) 

EFFECTIVE 

DATE 

ALASKA:  (CONT'D) 
KENAI-SOLDOTNA 
04-02--09-30 

$  94 

$  68 

$162 

04-02*93 

I0-0I--04-0I 

57 

66 

123 

12-01-92 

KETCHIKAN 

05-14--10-14 

90 

77 

167 

06-01-93 

I0-15--05-I3 

68 

75 

143 

10-15-93 

KING  SALMON  3/ 

75 

59 

134 

12-01-90 

KIAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZEBUE 

133 

87 

220 

05-01-93 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

MURPHY  DOME 

05-15--09-15 

100 

66 

166 

05-15-93 

09-16--05-14 

65 

67 

132 

12-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

133 

87 

220 

05-01-93 

NOME 

71 

58 

129 

01-01-93 

NOORVIK 

133 

87 

220 

05-01-93 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  L^Y  6/ 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01--09-30 

107 

53 

160 

05-01-92 

I0-0I--04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

133 

87 

220 

05-01-93 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGWAY 

05-14--10-14 

90 

77 

167 

06-01-93 

I0-15--05-13 

68 

75 

143 

10-15-93 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100 

39 

139 

06-01-91 

ST.  MARY‘S 

77 

59 

136 

06-01-93 

ST.  PAUL  ISLAND 

81 

34 

115 

12-01-90 

TAN ANA 

71 

58 

129 

01-01-93 

TOK 

04-21--10-31 

60 

58 

118 

06-01-93 

I1-0I--04-20 

48 

57 

105 

11-01-93 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 

COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 

POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMPLOYEES 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

+ 

(B) 

-  (C) 

ALASKA:  (CONT’D) 

UMIAT 

$  97 

$  63 

$160 

12-01-90 

VALDEZ 

05-01--09-01 

98 

53 

151 

05-01-93 

09-02--04-30 

82 

70 

152 

12-01-92 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

54 

136 

12-01-90  ! 

WRANGELL 

05-14--10-14 

90 

77 

167 

06-01-93 

10-15--05-13 

68 

75 

143 

10-15-93 

YAKUTAT 

70 

40 

110 

12-01-90 

OTHER  3,  4,  6/ 

63 

48 

111 

01-01-93 

AMERICAN  SAMOA 

85 

47 

132 

12-01-91 

GUAM 

155 

75 

230 

05-01-93 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

73 

61 

134 

06-01-93 

ISLAND  OF  HAWAII:  OTHER 

80 

71 

151 

06-01-93 

ISLAND  OF  KAUAI 

04-0I--11-30 

110 

75 

185 

06-01-93 

12-0I--03-31 

122 

76 

198 

12-01-93 

ISLAND  OF  KURE  1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI 

04-01--1I-30 

79 

71 

150 

06-01-93 

12-01--03-31 

96 

73 

169 

12-01-93 

ISLAND  OF  OAHU 

105 

62 

167 

06-01-93 

OTHER 

79 

62 

141 

06-01-93 

JOHNSTON  ATOLL  2/ 

20 

20 

40 

10-01-92 

MIDWAY  ISLANDS  1/ 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

68 

55 

123 

01-01-93 

SAIPAN 

100 

69 

169 

01-01-93 

TINIAN 

50 

55 

105 

01-01-93 

OTHER 

20 

13 

33  . 

12-01-90 

PUERTO  RICO: 

BAYAMON 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-I5 

116 

69 

185 

12-15-92 

CAROLINA 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

nUMO  COOC  SOOO-<>4-C 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
-  (C) 

EFFECTIVE 

DATE 

PUERTO  RICO:  (CONT’D) 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16--12-14 

$  90 

$  57 

$147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

FT.  BUCHANAN  (INCL  GSA  SERV 

CTR,  GUAYNABO) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

MAYAGUEZ 

85 

65 

150 

08-01-92 

PONCE 

106 

65 

171 

08-01-92 

ROOSEVELT  ROADS 

04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

SABANA  SEGA 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

OTHER 

63 

52 

115 

08-01-92 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-02--12-15 

100 

68 

168 

08-01-92 

12-16--05-01 

144 

73 

217 

12-16-92 

WAKE  ISLAND  2/ 

4 

17 

21 

12-01-90 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

’Commercial  facilities  are  not  available.  The  meal  and  incidental  expense  rate  covers  charges  fcH-  meals  in  available  fiicilities 
plus  an  additional  allowance  for  incidental  expenses  and  will  be  increased  by  the  amount  paid  for  Government  quarters  by  the 
traveler. 

^Commercial  facilities  are  not  available.  Only  Government-owned  and  contractor  operated  quarters  and  mess  are  available  at  this 
locality.  This  per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lod^ng,  meals  and  incidental  expenses. 

any  day  when  US  Government  or  contractor  quarters  are  avaiiama  and  U.S.  Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate  of  $19.65  is  prescribed  to  cover  meals  and  incidental  expenses  at  Shemya  AFB,  Qear 
APS,  Galena  APT  and  King  Salmon  APT.  This  rate  will  be  increased  by  the  amount  pnid  for  U.S.  Government  or  contractcw  quarters 
and  by  S4  for  each  meal  procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day 
after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

*C>n  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and  U.S.  Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island  Alaska. 
This  rate  will  be  increased  by  the  amount  paid  for  U.S.  Government  or  contractor  quarters  and  by  $10  for  each  meal  procured 
at  a  commercial  facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the 
day  prior  to  the  day  of  dej^ure. 

^On  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and  U.S.  Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed  in  the  table.  This  rate  will  be 
increased  by  the  amount  paid  for  U.S.  Government  or  contractor  quarters. 

"The  meal  rates  listed  below  are  prescribed  for  the  following  locations  in  Alaska:  Cape  Lisbume  RRL,  Cape  Newenham  RRL, 
Cape  Romanzof  APT.  Fort  Yukon  RRL,  Indian  Mtn  RRL,  Sparrevohn  RRL,  Tatalina  RRL,  Tin  City  RRL,  Etarter  Island  AFS,  Point 
Barrow  AFS,  Point  Lay  AFS  and  Oliktok  AFS.  The  amount  to  be  added  to  the  cost  of  government  quarters  in  determining  the 
per  diem  will  be  $3.50  plus  the  following  amount: 


DOD  Personnel  _ _ .... . . . . . 

NofvDOO  Personnel . . . . . . . . 


OaRy 

rats 


$13 

30 
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Dated:  June  1. 1993. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc  93-13317  Filed  6-4-93;  8:45  am] 
BiUJNO  COOC  8000- 04 -M 


DEPARTMENT  OF  EDUCATION 

Office  of  Administrative  Law  Judges; 
intent  To  Compromise  a  Claim;  South 
Dakota  Department  of  Education 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim. 

SUMMARY:  The  Department  intends  to 
compromise  a  claim  against  the  South 
Dakota  Department  of  Education  (the 
State),  which  is  now  {lending  before  the 
De{)artment’s  Office  of  Administrative 
Law  Judges  (the  OALJ),  Docket  No.  91- 
24-R.  (20  U.S.C.  1234a(j)(l)  (1988). 
DATES:  Interested  persons  may  comment 
on  the  projiosed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  July  22, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Daphna  Crotty,  Esq.,  Office 
of  the  General  Counsel,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.  (room  4099,  FOB-6),  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daphna  Crotty,  Esq.,  Telephone:  (202) 
401-0807.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  claim 
in  question  arose  from  an  organization* 
wide  audit  of  the  South  Dakota 
De{>artment  of  Education,  conducted  by 
South  Dakota’s  Auditor  General,  for  the 
fiscal  year  ending  June  30, 1988.  The 
audit  was  conducted  pursuant  to  the 
Single  Audit  Act  of  1984  and  Office  of 
Management  and  Budget  Circular  No. 
A-128.  In  reviewing  the  State’s 
vocational  education  program 
ex{>enditures,  the  auditors  found  that,  in 
1988,  the  State’s  Department  of 
Education  used  $150,000  in  Federal 
funds  awarded  under  the  Carl  D. 

Perkins  Vocational  Education  Act  (the 
Perkins  Act)  for  a  payment  on 
construction  bonds,  and  that  the 
revenue  from  these  bonds  was  used  to 
pay  the  costs  of  construction  projects  at 
a  number  of  the  State’s  vocational 
schools. 

The  auditors  also  found  that  the  State 
plan  covering  that  year  did  not  provide 
for  the  use  of  Federal  funds  for 


construction,  nor  had  the  State 
otherwise  obtained  prior  approval  from 
the  Department  for  the  use  of  Perkins 
funds  for  construction.  The  auditors 
found  that  the  State  had  originally 
planned  to  utilize  only  non-Federal 
funds  to  cover  the  construction  costs  in 
question.  They  were  provided  with  no 
evidence  showing  that  the  State  had 
intended  to  utilize  Perkins  Act  funds  for 
this  purpose.  Therefore,  they  concluded 
that  the  use  of  $150,000  in  Perkins  Act 
funds  to  make  the  1988  bond  payment 
constituted  a  violation  of  the  Perkins 
Act  supplanting  prohibition.  (In  1988, 
the  supplanting  prohibition  was 
contained  in  §  113(b)(16)  of  the  Perkins 
Act  and  was  implemented  by  34  CFR 
401.19(a)(16)  (1988)  of  the  program 
regulations.) 

On  March  29, 1991,  the  U.S. 
De{)artment  of  Education’s  Assistant 
Secretary  for  Vocational  and  Adult 
Education  (Assistant  Secretary)  issued  a 
program  determination  letter  (PDL) 
sustaining  the  auditors’  finding  on  the 
$150,000  expenditure  of  Perkins  Act 
funds  and  required  the  State  to  repay 
the  full  amount  to  the  Department. 

In  particular,  the  Assistant  Secretary 
determined  that  South  Dakota  had  not 
obtained  prior  approval  for  the  use  of 
these  Federal  funds  for  construction, 
and  that  the  $150,000  had  been  used  by 
the  State  in  such  a  way  as  to  supplant 
non-Federal  funds.  In  addition,  based 
upon  information  obtained  from  the 
auditors  following  their  issuance  of  the 
audit  report,  the  Assistant  Secretary  also 
determined  that  the  $150,000  in  Federal 
funds  had  been  used  by  the  State  to 
make  interest  payments  on  the 
construction  bond  debt,  in  violation  of 
the  prohibition  against  the  use  of 
Federal  funds  for  making  interest 
payments.  See  34  CFR  part  74,  appendix 
C,  Part  n.D.7.  (1988). 

On  April  22, 1991,  the  State  filed  a 
timely  request  for  review  of  the 
Assistant  Secretary’s  determination  with 
the  Department’s  Office  of 
Administrative  Law  Judges.  Following 
litigation  of  certain  procedural  issues, 
on  July  29, 1992,  the  ALJ  granted  the 
parties’  joint  motion  for  a  stay  of  this 
proceeding  for  purposes  of  mediation. 

In  the  course  of  mediation,  the  State 
submitted  documentary  evidence  not 
previously  seen  by  the  auditors  or  by 
the  Department,  in  response  to  the 
Assistant  Secretary’s  determination  that 
supplanting  had  occurred.  This 
evidence  showed  that  the  State  in  fact 
had  planned  to  utilize  Federal  Perkins 
Act  funds  to  make  construction  bond 
payments.  The  State  also  submitted 
persuasive  documentary  evidence  in 
response  to  the  Assistant  Secretary’s 
determination  that  the  State  had  failed 


to  obtain  prior  approval  of  the  $150,000 
expenditure  in  question. 

Finally,  the  State  submitted  a 
Statement  of  Practices  and  Procedures 
in  which  the  State  Director.  Office  of 
Adult,  Vocational  and  Technical 
Education,  certified  to  the  Department 
that  Perkins  Act  funds  will  not,  in  the 
future,  be  used  to  make  interest 
payments  on  bond  debt.  In  this 
Statement,  the  State  Director  identified 
five  "sub-accounts”  in  a  trust  account  in 
which  funds  are  held  pending  their  use 
for  payment  on  bond  debt.  In  his 
Statement,  the  State  Director  also 
identified  a  process  by  which  the  State 
asserts  its  ability  to  ensure  that  Perkins 
funds  are  kept  in  one  of  the  sub¬ 
accounts  and  used  only  for  the  payment 
of  principal,  rather  than  for  the  {jayment 
of  interest,  on  the  bond  debt. 

In  accordance  with  the  authority 
provided  in  20  U.S.C.  1234a(j)(l),  given 
the  documentation  submitted  by  the 
State,  the  Statement  submitted  by  the 
State  Director  in  which  he  certifies  that 
the  State  has  ensured  against  the  use  of 
Perkins  Act  funds  for  the  payment  of 
interest  on  construction  bond  debt,  and 
the  litigation  risks  and  costs  of 
proceeding  through  the  appeal  process, 
the  Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  litigation  of  this 
case.  Rather,  under  the  authority 
provided  in  20  U.S.C.  1234a(j)(l),  the 
Department  has  determined  that  a 
compromise  of  this  claim  for  $50,000 
would  be  appropriate. 

The  public  is  invited  to  comment  on 
the  Department’s  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Daphna 
Crotty.  Esq.,  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(j)(2). 

Dated:  May  27, 1993. 

Sally  H.  Christensen, 

Acting  Assistant  Secrefaiy  for  Management 
and  Budget/Chief  Financial  Officer. 

[FR  Doc.  93-13246  Filed  6-4-93;  8:45  am] 
BILUNG  CODE  4000-4>1-P 


Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  7, 
1993. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Dmk  Officer, 
Department  of  Education,  Office  of 
Mwagement  and  Budget,  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Wa^ington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FUR7>4ER  MFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  aBected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
Available  horn  Cary  Green  at  the  address 
speciHed  above. 

Dated:  June  1, 1993. 

Cary  Green, 

Director,  Iitformation  Resources  Management 
Service. 

Office  of  Educational  Research  and 
Improvement 
Type  of  Review:  Extension 
Title:  Application  for  Educational 
Resear^  Program:  Fielddnitiated 
Studies 

Frequency:  Annually 


Affected  Public:  Individuals  or 
households;  state  or  local 
governments;  businesses  or  other  for- 
profit 

Reporting  Burden: 

Responses:  450 
Bu^en  Hours:  4,950 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 
Abstract:  The  application  for  the 
Educational  Research  Grant  Program; 
Field-Initiated  Studies  is  needed  in 
order  to  apply  for  this  program.  Public 
and  private  organizations, 
institutions,  and  agencies,  institutions 
of  higher  education,  and  individuals 
compete  for  these  grants. 

(FR  Doc  93-13245  Filed  6-4-93;  8:45  am] 
BtUJNa  C006  400(Mn-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance:  The  Associated 
Western  Universities,  Inc. 

AGENCY:  Department  of  Energy  (DOE) 
Idaho  Operations  Office. 

ACTION:  Notice  of  intent  to  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i),  it  plans  to  negotiate 
and  award  Grant  Number  DE-FG07- 
93ID13228  to  the  Associated  Western 
Universities,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  L.  Hoffer,  Contact  Specialist, 
(208)  526-0014;  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  785 
DOE  Place,  Mail  Stop  1221,  Idaho  Falls, 
Idaho  83401-1562. 

SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  award  is  to  continue 
efforts  to  ensure  strategic  objectives  and 
implementation  priorities  to  improve 
science  and  mathematics  education  ip 
the  United  States.  The  U.S.  Department 
of  Energy’s  (DOE)  implementation 
strategies  call  for  an  increasing 
involvement  and  commitment  of  its 
national  laboratories,  technology 
centers,  field  offices,  and  other 
Departmental  resources  to  the  science 
education  enterprise  and  for  the 
establishment  of  appropriate 
collaborations  and  partnerships  with 
other  federal  and  state  agencies,  with 
business  and  industry,  and  throughout 
the  breadth  and  depth  of  the  academic 
community.  To  ensure  an  adequate 
supply  of  scientific  and  technical 
manpower,  EXDE  and  the  predecessor 
agencies  have  each  recognized  the  need 
to  embrace  science  education  as  vital 
component  of  their  mission.  This  award 
is  justified  under  10  CFR  600.7(b)(2)(i). 


In  (Hder  for  the  noncompetitive 
financial  assistance  award  to  be  made, 
the  program,  as  proposed  must  meet  and 
satisfy  one  or  more  of  the  listed 
selection  criteria.  For  this  proposal, 
subparagraph  (A)  "The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  Federal 
Agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity."  DOE  has  no 
recent,  current,  or  planned  solicitations 
under  which  this  program  is  or  would 
be  eligible.  This  awaid  will  be  for 
approximately  five  years  at  an  estimated 
total  cost  of  $62M.  No  mandatory  cost¬ 
sharing  will  be  required  under  this 
grant.  The  Statutory  Authority  for  this 
grant  is  Public  Law  101-189  "National 
Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991.” 

Procurement  Request  Number  07- 
93ID1 3228.000 
Dated:  May  26, 1993. 

Dolores  J.  Ferri, 

Director,  Contracts  Management  Division. 

IFR  Doc.  93-13339  Filed  6-4-93;  8:45  am) 
BILLING  CODE  04S0-M-M 


Golden  Field  Office;  Program  Interest, 
Research,  Development  and 
Demonstration  of  Advanced 
Technologies  for  the  Pulp  and  Paper 
Industry 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Program  Interest 
(NOPI)  for  Cooperative  Agreement 
Applications. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR  part 
600.15,  announces  the  availability  of  a 
Notice  of  Program  Interest  (NOPI)  No. 
DE-NP02-93CH10566  for  Research, 
Development  and  Demonstration  of 
Advanced  Technologies  for  the  Pulp 
and  Paper  Industry.  This  solicitation  is 
in  direct  response  to  the  requirements  of 
the  Energy  Policy  Act  of  1992  (Pub.  L. 
102-486),  title  XXI.  section  2103. 

DATES:  The  NOPI  will  be  available 
within  two  weeks  of  the  date  of 
publication  and  will  include  complete 
information  on  funding,  application 
preparation,  selection  criteria  and 
application  evaluation.  It  is  anticipated 
that  the  NOPI  will  expire  on  October  29, 
1993.  The  expiration  date  is  not  a 
common  deadline  for  applications 
submitted  under  the  NOPI,  but  merely 
the  last  day  that  applications  will  be 
accepted.  Applications  should  be 
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submitted  prior  to  the  expiration  date  of 
the  NOPI  because  applications  will  be 
considered  imsolicited  applications  and 
be  evaluated  upon  receipt. 

ADDRESSES:  To  obtain  a  copy  of  the 
NOPI  write  to  the  U.S.  Department  of 
Energy,  Golden  Field  Office,  1617  Cole 
Blvd.,  Golden.  Colorado  80401, 
Attention:  Matthew  A.  Barron,  Contract 
Specialist.  The  Contracting  Officer  for 
this  action  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy’s  (DOE).  Office  of 
Industrial  Technologies  (EKDE^IT),  is 
launching  a  new  initiative  called, 
“Research,  Development  and 
Demonstration  of  Advanced 
Technologies  for  the  Pulp  and  Paper 
Industry,”  to  accelerate  the 
development  of  advanced  technologies 
for  the  U.S.  pulp  and  paper  industry. 

'The  objective  is  to  hind  research, 
development  and  demonstration 
activities  directed  at  improving  the 
energy  efficiency,  the  productivity,  and 
the  competitiveness  of  the  pulp  and 
papermaking  operations,  and  reducing 
the  adverse  environmental  impacts  of 
these  operations. 

This  program  has  been  enacted  under 
Public  Law  102-486,  and  will  be 
conducted  as  a  5*year  government 
(DOE)/industry  cost-shared  initiative. 
Funds  for  this  program  have  been 
requested  in  the  FY  1994  Congressional 
Budget  Request.  Government  support 
will  be  provided  through  a  phased 
hnancial  assistance  program  on  a  funds 
available  basis. 

The  four  phases  of  the  initiative  are; 

(1)  Feasibility  investigation, 

(2)  Engineering  development, 

(3)  Proof-of  principle  testing,  and 

(4)  Demonstration  and  commercial 

application. 

Projects  may  begin  at  any  of  these 
phases,  providing  that  the  satisfactory 
completion  of  the  previous  phases  can 
be  demonstrated.  Applications  should 
be  divided  into  12-month  periods  for 
task  descriptions,  schedule,  and 
budgeting  purposes.  As  such,  each 
phase  could  last  one  year  or  phases 
requiring  longer  duration  could  be 
further  subdivided  into  12-month 
subphases. 

Applications  will  be  grouped  and 
evaluated  according  to  the  following 
major  activity  categories; 

1.  Chemical  Pulping  and  Bleaching. 

2.  Chemical  Recovery  and  Power 

Generation, 

3.  Mechanical  I^lping, 

4.  Papermaking,  and 

5.  Pollution  Prevention/Waste 

Reduction  Strategies. 

Projects  that  will  be  considered  for 
funding  include  activities  related  to 


energy  generation  technologies,  boilers, 
combustion  processes,  pulping 
processes  (excluding  deinking), 
chemical  recovery,  causticizing,  source 
reduction  processes,  water  removal  and 
drying  processes,  and  other  related 
technologies  that  can  improve  the 
efficiency,  and  reduce  the  adverse 
environmental  impacts,  of  pulp  and 
papermaking  operations.  Projects 
involving  the  combustion  of  waste 
paper,  other  than  gasification,  will  not 
be  considered  for  funding. 

DOE  will  require  a  commitment  from 
non-Federal  sources  of  a  portion  of  the 
total  cost  of  all  projects.  For  research 
and  development  projects,  cost  sharing 
of  at  least  20%  of  the  total  cost  of  the 
project  will  be  required  horn  non- 
Federal  sources.  For  demonstration  or 
commercial  application  projects,  the 
non-Federal  share  shall  equal  at  least 
50%  of  the  total  cost  of  the  project.  The 
involvement  of  private  industry  is  ah 
essential  element  of  the  DOE  pulp  and 
paper  program.  Research,  development 
and  demonstration  supported  under  this 
program  must  include  participation  by 
companies  that  are  potential  users  of  the 
resulting  technology.  The  research, 
development  and  demonstration 
activities  funded  under  this  NOPI  shall 
be  conducted  in  the  United  States. 
Participation  by  suppliers  of  equipment 
is  encouraged. 

Subject  to  the  availability  of  funds,  it 
is  anticipated  that  three  (3)  or  four  (4) 
Fiscal  Year  1994  Cooperative  Agreement 
awards  totaling  approximately  three 
million  dollars  of  DOE  funding  will  be 
made.  While  projects  may  begin  at  any 
of  the  four  phases  indicated  above, 
satisfactory  completion  of  the  previous 
phases  must  be  demonstrated. 

Awards  will  be  made  to  technically 
acceptable  applicants  as  applications 
are  evaluated,  not  as  in  a  competitive 
solicitation  where  all  applications  are 
received,  evaluated  and  awards  are 
made.  DOE  reserves  the  right  to  fund  as 
many  of  the  applications  as  have 
technical  merit  or  none.  If  sufficient 
acceptable  applications  are  received, 
funding  may  determine  the  number  of 
awards. 

If  you  are  interested  in  receiving  a 
copy  of  the  NOPI,  write  to  Mr.  Matthew 
A.  Barron  at  the  address  listed  above. 

All  responsible  sources  may  submit  an 
application  and  all  timely  submitted 
applications  will  be  considered. 

Issued  in  Chicago  Illinois,  on  May  28, 

1993. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 

IFR  Doc.  93-13338  Filed  6-4-93;  8:45  am] 
BILUNO  CODE  a4S0-01-M 


Advisory  Committee  to  Deveiop  On> 
Site  innovative  Technoiogies  for 
Environmentai  Restoration  and  Waste 
Management 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting: 

Name:  Federal  Advisory  Committee  to 
Develop  On-Site  Innovative 
Technologies  for  Environmental 
Restoration  and  Waste  Management 
(DOIT  Committee). 

Dates  and  Times:  Tuesday,  June  22, 
1993:  9:30  a.m.-ll  a.m. 

Place:  Loews  Ventana  Canyon  Resort, 
7000  North  Resort  Drive,  Tucson, 
Arizona  85715. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Clyde  Frank,  Deputy  Assistant 
Secretary  Technology  Development, 
EM-50. 1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  (202)  586- 
6382. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 
The  DOIT  Committee  will  serve  as  the 
primary  vehicle  for  recommending  a 
program  that  can  be  adopted  to 
implement  a  Memorandum  of 
Understanding  (MOU)  regarding 
Environmental  Restoration  and  Waste 
Management  in  western  states.  This 
memorandum  of  understanding  was 
signed  in  July  1991  by  representatives 
from  the  U.S.  Departments  of  Defense, 
the  Interior,  and  Energy,  the  U.S. 
Environmental  Protection  Agency,  and 
the  Western  Governors’  Association 
(WGA),  the  latter  representing  twenty 
western  states  and  territorial  governors. 
The  DOIT  Committee  will  help  to 
improve  Federal  environmental 
restoration  and  waste  management 
efforts  by  identifying  technology  needs 
at  Federal  facilities  in  western  states; 
identifying/assessing  emerging 
technologies  within  the  Federal  and 
private  sectors;  identifying  regulatory, 
institutional,  or  other  governmental 
barriers  to  technology  development;  and 
identifying  workforce  planning/ 
education  requirements. 

Tentative  Agenda 

9:30  a.m.  Meeting  opens — introductory 
remarks 

•  Review  of  previous  meeting 
minutes  and  approval  of  the 
minutes  as  read 

•  Working  Croup  reports 

•  Interim  Coordinating  Group  report 

•  Discussion  on  Project 


Federal  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Notices 


31953 


implementation 

10:30  to  11  a.m.  Open  time  for  public 
comment 

11  a.m.  Meeting  adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Dr. 

Clyde  Frank’s  office  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda.  Depending  on  the 
number  of  requests,  comments  may  be 
limited  to  five  minutes.  The  Designated 
Federal  Ofiicer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  June  2, 1993. 
Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  93-13340  Filed  6-4-93;  8:45  ami 
BauNO  cooe  asso-ot-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-91-001,  et  ek] 

Montaup  Electric  Co.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Fiiings 

May  27, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.' Montaup  Electric  Co. 

[Docket  No.  ER92-gi-0011 
Take  notice  that  on  May  24, 1993, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  an  executed 
amendment  to  the  System  Exchange 
Agreement  with  Connecticut  Municipal 
Electric  Energy  Cooperative. 

Comment  date:  June  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  John  G.  Graham 
(Docket  Na  ID-2220-0021 

Take  notice  that  on  March  24, 1993, 
John  G.  Graham  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Senior  Vice  President  and  Chief 
Financial  Officer — General  Public 
Utilities  Corporation 
Director — ^Edisto  Resources,  Inc. 

Comment  date:  June  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  ER93-385-0011 
Take  notice  that  on  May  19, 1993, 
Northern  States  Power  Company 
(Minnesota)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket  pursuant  to  the 
Commission’s  order  issued  on  April  20, 
1993. 

Comment  t/afe;  June  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Seprice  Company  of  New 
Hampshire 

[Docket  No.  ER93-41 7-000) 

Take  notice  that  on  April  30, 1993, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
an  amendment  to  its  original  filing  filed 
in  this  docket  on  March  1, 1993. 

Comment  date:  June  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretoiy. 

[FR  Doc.  93-13255  Filed  6-4-93;  8:45  am) 
aajJNG  cooc  <n7-ei-u 


[Dockrn  Nos.  CP93-3S3-000,  et  sL) 

El  Paso  Natural  Gas  Co.,  et  al.;  Natural 
Gas  Certificate  RUngs 

May  28. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP93-353-000) 

Take  notice  that  on  May  24, 1993,  El 
Paso  Natural  Gas  Company  (El  Paso), 

P.O.  Box  1492,  El  Paso,  Texas,  79978, 
filed  in  Docket  No.  CP93-353-000.  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
and  pursuant  to  El  Paso’s  blanket 
certificate  authorization  issued  in 
Docket  Nos.  CP82-435-000  and  CP88- 
433-000,  for  authority  to  construct  and 
operate  a  delivery  tap  in  Coconino 
County,  Arizona  for  the  firm 
transportation  and  delivery  of  natural 
gas  to  Citizens  Utilities  Company 
(Citizens),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  and 
open  to  public  inspection. 

Specifically,  El  Paso  states  that 
Citizens  will  need  gas  to  service  the 
Wing  Mountain  Residential  Subdivision 
which  need  gas  for  space  heating.  El 
Paso  also  states  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  to  its  other 
customers.  In  order  to  accommodate 
Citizens'  request,  El  Paso  will  construct 
the  tap  and  value  assembly  on  its 
existing  V4  O.D.  Fort  Valley  Line  in 
Coconino  County  at  an  estimated  cost  of 
$6,416. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission  Corp. 
[Docket  No.  CP93-356-0001 

Take  notice  that  on  May  25, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 

S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-356-000,  a 
request  pursuant  to  §§  157.205, 157.211 
and  157.216  (18  CFR  157.205, 157.211 
and  157.216)  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act, 
and  Columbia’s  authorization  in  Docket 
No.  CP83-76-000)  to  relocate  an 
existing  point  of  delivery  to  be  utilized 
for  increased  deliveries  of  both  sales 
and  transportation  volumes  to  an 
existing  customer,  and  abandon 
approximately  0.2  miles  of  lateral  2-inch 
pipeline  in  Huron  County,  (%io,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 
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Columbia  requests  authorization  to  Columbia  Gas  of  Ohio,  Inc.  (COH)  and 

relocate  the  facilities  necessary  to  the  abandonment  of  pipeline  in  Huron 

provide  a  new  point  of  delivery  for  both  County,  Ohio;  to  serve  Central  Soya,  an 
sales  and  transportation  service  to  industrial  customer,  as  follows: 


Wholesale  customer 

Rate  schedule 

MDO 

MDDO 

/Vnnual  vol¬ 
umes 

(Dth/D) 

(Dth/D) 

(Dth) 

CX>I . 

CDS,  FTS  and  ITS  . 

'1,760 

'2,800 

{*) 

'Total:  4.550  Dth/Daw. 

‘Total:  1,100,000  Otn/Aonually  indudes  Rate  Schedules  CDS,  FTS  and  ITS. 


Columbia  states  that  the  new  point  of 
delivery  has  been  requested  by 
Columbia's  existing  wholesale  customer 
to  serve  Central  Soya,  an  industrial 
customers  of  COH.  The  proposed  new 
point  of  delivery  would  continue  as  a 
certificated  point  of  delivery  under  Rate 
Schedule  CDS  to  COH  with  an  increase 
in  the  maximum  daily  delivery 
obligation  fivm  635  Dth/day  to  2,800 
Dth/day,  it  is  stated.  Columbia  also 
states  that  the  quantities  of  natural  gas 
to  be  provided  through  the  new  delivery 
point  are  within  Columbia’s  currently 
authorized  level  of  sales  service  and 
will  be  within  existing  peak  day 
entitlement  of  COH.  It  is  further  states 
that  the  proposed  new  point  of  delivery 
would  be  added  to  COH’s  existing 
service  agreement  with  Columbia  under 
Rate  Schedule  CDS,  and  COH  has 
agreed  to  reimburse  Columbia  for  the 
cost  of  the  interconnection,  plus  any 
gross-up  required  for  tax  purposes. 
Columbia  states  that  Central  Soya  has 
requested  fitim  COH  an  increase  up  to 
2,800  Dth/Day  in  firm  deliveries  with  a 
potential  of  an  additional  1,750  Dth/Day 
of  interruptible  transportation  service. 

Columbia  further  states  that  it  will 
comply  with  the  applicable 
environmental  requirements  of 
§  175.206(d)  of  the  Commission’s 
regulations  during  the  construction  and 
alMndonment  of  the  facilities. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP93-359-000] 

Take  notice  that  on  May  26, 1993,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978  filed  in  Docket  No.  CP93-359- 
000  a  request  pursuant  to  §  157.205  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  Abandon  the  A.J.  Pram 
Farm  Tap,  located  at  approximately 
milepost  203.6  on  El  Paso’s  Tucson- 
Phoenix  line  and  Tucson-Phoenix  Loop 
Line  in  Section  21,  Township  1  South, 
Range  4  East,  Maricopa  County, 


Arizona,  under  El  Paso’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  of>en  to  public 
inspection. 

^  Paso  states  that  it  installed  the  A.J. 
Fram  Farm  Tap  in  December  1947  as  a 
right-of-way  grantor  tap  to  serve, 
through  the  Southwest  Gas  Corporation 
(Southwest),  the  requirements  of  Mr. 

A.J.  Fram.  El  Paso  states  further  that  by 
letter  dated  April  2, 1993,  Southwest 
requested  El  Paso  to  abandon  and 
remove  the  A.J.  Fram  Farm  Tap.  It  is 
said  that  the  tap  has  been  inactive  since 
May  1989,  and  is  being  encroached 
upon  by  a  residential  development. 

El  Paso  avers  that  there  will  be  no 
adverse  environmental  effects  horn  the 
proposed  abandonment.  It  is  stated  that 
the  tap  and  valve  assemblies,  with 
appurtenances,  will  be  removed  and  the 
salvageable  materials  will  be  reused. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Arkla  Energy  Resources  Co. 

(Docket  No.  CP93-35&-000) 

Take  notice  that  on  May  25, 1993, 
Arkla  Energy  Resources  Company 
(AER),  Post  O^ce  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP93-358-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  to  upgrade 
three  existing  tap  for  increased 
deliveries  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  customers  in 
Union  Parish,  Louisiana,  under  AER’s 
blanket  certificate  issued  in  Docket  No. 
CP82-384-001,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
ins{}ection. 

AER  proposes  to:  (a)  Upgrade  and 
replace  an  existing  1-inch  meter  with  a 
1-inch  U-shape  meter  station  on  AER’s 
Line  F  in  Union  Parish,  Louisiana  to 
serve  customers  on  ALG’s  new  Rural 
Extension  No.  1322  using  approximately 


595  Mcf  of  natural  gas  per  year  and  32 
Mcf  of  natural  gas  per  peak  day  at  an 
estimated  cost  of  $10,300;  (b)  upgrade 
and  replace  an  existing  1-inch  meter 
with  a  1-inch  U-shape  meter  station  on 
AER’s  Line  H  in  Union  Parish. 

Louisiana  to  serve  customers  on  ALG’s 
new  Rural  Extension  No.  1323  using 
approximately  595  Mcf  of  natural  gas 
per  year  and  32  Mcf  of  natural  gas  per 
peak  day  at  an  estimated  cost  of 
$10,300;  (c)  upgrade  and  replace  an 
existing  1-indi  meter  with  a  1-inch  U- 
shape  meter  station  on  AER’s  Line  FM- 
38  in  Union  Parish,  Louisiana  to  serve 
customers  on  ALG’s  new  Rural 
Extension  No.  1324  using  approximately 
2,510  Mcf  of  natural  gas  per  year  and  33 
Mcf  of  natural  gas  per  peak  day  at  an 
estimated  cost  of  $12,800.  ALG  would 
reimburse  AER  for  all  construction 
costs,  it  is  indicated.  AER  states  that  the 
natural  gas  required  for  the  sales 
services  would  be  delivered  from  AER’s 
general  system  supply,  which  is 
adequate  to  provide  the  ser\'ice.  AER 
states  that  the  volumes  delivered  to  ALG 
under  Rate  Schedule  CD  are  within 
ALG’s  entitlements  and  AER’s  tarifi 
does  not  prohibit  the  addition  of  new 
delivery  points. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Northern  Natural  Gas  Company 

(Docket  No.  CP93-355-0001 

Take  notice  that  on  May  24, 1993, 
Northern  Natural  Gas  Company 
(Natural),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-355-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a 
delivery  point  in  Blue  Earth  County, 
Minnesota,  for  service  to  Northwest 
Natural  Gas  Company  (Northwest), 
under  Northern’s  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  fully  set  forth  in  the  request 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Noi^em  proposes  to  install  and 
operate  the  facilities  to  accommodate 
deliveries  of  natural  gas  to  Northwest, 
which  requested  the  additional  delivery 
point  in  order  to  satisfy  expansion  into 
new  markets  by  Northwest.  It  is  stated 
that  the  delivery  point  would  be  known 
as  the  Mapleton  #1  Town  Border 
Station.  Northern  states  that  the  delivery 
point  would  be  used  for  the  delivery  of 
1,344  Mcf  on  a  peak  day  and  163,840 
Mcf  on  an  annual  basis,  under  existing 
service  agreements  with  Northwest.  It  is 
asserted  that  the  end  uses  of  the  gas 
would  be  residential  and  commercial. 
The  cost  of  the  proposed  delivery  point 
is  estimated  at  $135,000. 

It  is  stated  that  the  volumes  delivered 
using  the  facilities  proposed  herein  are 
within  Northwest’s  existing  entitlement 
horn  Northern.  It  is  asserted  that 
Northern’s  tariff  does  not  prohibit  the 
addition  of  new  delivery  points.  It  is 
further  asserted  that  Northern  has 
sufilcient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end.of  this  notice. 

6.  Northern  Natural  Gas  Co. 

[Docket  No.  CP93-349-0001 

Take  notice  that  on  May  19, 1993, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP93-349-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to~ 
abandon  a  gas  exchange  service  with  K 
N  Energy,  Inc.  (K  N),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  by  Commission 
order  issued  September  20, 1984,  in 
Docket  Nos.  CP84-182-000  and  CP83- 
500-000  (28  FERC  162,433)  the 
Commission  authorized  a  gas  exchange 
service  between  Northern  and  K  N  in 
accordance  with  an  agreement  between 
the  parties  dated  October  19, 1979,  as 
amended.  Such  agreement  is  on  file 
with  the  Commission  as  Rate  Schedule 
X-108  of  Northern’s  FERC  Gas  Tariff, 
Original  Volume  No.  2  and  as  Rate 
Schedule  X-11  of  K  N’s  FERC  Gas 
Tariff. 

Northern  states  that  in  accordance 
with  its  Rate  Schedule  X-108.  Northern 
and  K  N  exchange  thermally  equivalent 
volumes  of  natural  gas  pun^sed  by 
Northern  and  K  N  in  the  Roger  Mills 
County,  Oklahoma  Area.  Northern 
asserts  that  proper  notice  was  given  for 
the  termination  of  the  service  under  this 


rate  schedule  and  requests  that  the 
abandonment  thereof  be  effective  on  the 
date  of  the  Commission’s  order 
approving  the  instant  application. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  Jime  17, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatcuy  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefore, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  efiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13254  Filed  6-4-93;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD9»-09236T  Oklahonui-39  et 

el.) 

State  of  Oklahoma;  NGPA  Notices  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formations 

)une  1, 1993. 

Take  notice  that  on  May  25, 1993,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notices  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  parts  of  the  Sycamore, 
Woodford,  Hunton,  and  Viola 
Formations  underlying  portions  of 
Grady,  McClain,  and  Garvin  Counties 
qualify  as  tight  formations  under  section 
107(b)  of  the  Natural  Gas  Policy  Act  of 
1978.  The  designated  areas  are  more 
fully  described  on  the  appendix. 

Tne  notices  of  determination  also 
contain  Oklahoma’s  findings  that  the 
referenced  portions  of  the  Sycamore, 
Woodford,  Hunton,  and  Viola 
Formations  meet  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  applications  for  determination 
are  available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203,  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

Appendix 

[JD93-09236T  Oklahoma-39l 

The  recommended  area  is  in  the  following 
portions  of  Grady,  McClain,  and  Garvin 
Counties,  Oklahoma: 

Township  5  North,  Range  5  West, 

Secs.  1-5:  All; 

Sec.  8:  N/2; 

Secs.  9-15:  All; 

Sec.  16:  E/2: 
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Sec  21:  E/2; 

Secs.  22-25:  All; 

Sec  26:  N/2; 

Sec  36:  All. 

Towmship  5  North,  Range  4  West, 

Sec  7:  S/2; 

Secs.  15-16:  All; 

Sec  17:  SW/4: 

Sec  18:  All; 

Sec  19:  N/2,  SW/4; 

Sec  20:  E/2NE/4: 

Sec  21:  N/2; 

Sec  22:  W/2; 

Sec  27:  NW/4,  S/2; 

Sec  28:  S/2; 

Secs.  31-33:  All; 

Sec  34:  SE/4; 

Sec  36:  SE/4. 

Township  4  North,  Range  4  West, 

Sec  1:  All; 

Sec  2:  N/2,  SE/4; 

Sec  3:  N/2; 

Sec  5:  NE/4,  W/2; 

Sec  6:  E/2,  NW/4; 

Sec  7:  E/2; 

Sec  8:  W/2,  SE/4; 

Sec  9:  S/2; 

Sec  10:  SW/4,  S/2SE/4; 

Sec  11:  S/2SW/4; 

Sec  15:  NE/4,  W/2; 

Sec  16:  N/2; 

Sec  17:  2. 

Township  4  North,  Range  3  West, 

^  7]  N/2N/2,  SE/4NW/4. 

[JD93-09237T  Oklahoma-40] 

The  recommended  area  is  in  the  following 
portion  of  McClain  County,  Oklahoma: 
Township  5  North,  Range  4  West, 

Sec  36:  W/2. 

IJD93-09238T  Oklahoma-411 
The  reconunended  area  is  in  the  following 
portions  of  Garvin  County,  Oklahoma: 
Township  4  North,  Range  4  West, 

Sec  12:  SW/4SE/4,  SW/4; 

Sec  13:  NW/4; 

Sec  14:  NE/4. 

fJD93-09239T  Oklahoma-42) 

The  recommended  area  is'in  the  following 
portions  of  Garvin  County,  Oklahoma: 
Township  4  North,  Range  4  West, 

Sec  3:  SW/4; 

Sec  4:  E/2. 

(FR  Doc  93-13259  Filed  6-4-93;  8:45  am] 
BtuJNG  cooe  Sri7-01-M 


[OockM  No.  RP93-53-005] 

Carnegie  Natural  Gaa  Co.;  Request  for 
Extension  of  Temporary  Waiver  of 
Regulations  and  Tariff 

June  1, 1993. 

Take  notice  that  on  May  27, 1993, 
Carnegie  Natural  Gas  Company 
("Carnegie”)  filed  a  request  for  an 
extension  of  a  temporary  waiver  of 
§  154.305(i)  of  the  Commission’s 
regulations  and  the  relevant  provisions 
of  Carnegie’s  FERC  gas  tarifi  previously 
granted  %  the  Commission  in  this 


proceeding,  citing  Commission  orders 
issued  on  January  29, 1993,  and  April 
23, 1993.  Carnegie  Natural  Gas  Co.,  62 
FERC  1  61,083  (1993),  reh’g  granted  in 
part.  63  FERC  1  61,114  (1993). 

Carnegie  states  that  through  this 
previous  grant  of  waiver,  the 
Commission  permitted  Carnegie  to 
withhold  from  three  of  its  four  firm 
sales  customers — ^UGI  Utilities,  Inc., 
Columbia  Gas  of  Pennsylvania.  Inc.,  and 
Columbia  Gas  of  Ohio,  Inc. — their 
respective  allocable  shares  of  a  refund 
received  by  Carnegie  from  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern”)  on  October  30, 1992.  Carnegie 
states  that  such  temporary  waiver  does 
not  apply  to  refunds  due  its  fourth 
jurisdictional  sales  customer.  New 
Jersey  Natural  Gas  Company.  Carnegie 
further  states  that  the  temporary  waiver 
will  expire  on  the  earlier  of  June  30, 
1993,  or  the  date  the  Commission  issues 
a  final  order  in  Carnegie’s  restructuring 
proceeding  in  Docket  No.  RS92-30-000. 

Carnegie’s  states  that  it  is  requesting 
an  extension  of  the  June  30, 1993 
expiration  date  to  prevent  the  temporary 
waiver  from  lapsing  in  the  event  a  final 
Commission  order  in  Carnegie’s 
restructuring  proceeding  is  not  issued 
before  June  30, 1993.  Carnegie  requests 
that  the  Commission  extend  the 
expiration  date  of  the  temporary  waiver 
until  the  date  the  Commission  issues  a 
final  order  in  Docket  No.  RS92-30-000 
authorizing  the  implementation  of 
Carnegie’s  restructured  services. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  as  well  all  other  parties 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loia  D.  Cashell, 

Secreffliy. 

IFR  Doc.  93-13261  Filed  6-4-93;  8:45  am) 
BttJJNO  CODE  crir-oi-ii 


[Docket  Nos.  EL9»-44-000,  ECSS-I^-OOO, 
and  ES9»-37-<)00] 

The  Official  Bondholders’  Committee 
of  EUA  Power  Corp.;  Rling 

June  1, 1993. 

Take  notice  that  on  May  26, 1993,  the 
Ofiicial  Bondholders’  Committee  of 
EUA  Power  Corporation  (the 
"Committee”)  tendered  for  filing  a 
petition  pursuant  to  Rule  207(a)(2)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(2),  for  a 
declaratory  order  disclaiming 
jurisdiction  over  the  implementation  of 
the  Committee’s  Chapter  11  proposed 
plan  of  reorganization  (the  "Plan”)  for 
Great  Bay  Power,  formerly  known  as 
EUA  Power  Corporation,  or  in  the 
alternative,  for  sections  203  and  204 
authorization  for  the  reorganization  of 
Great  Bay  Power  and  the  Issuance  of 
Securities  and  Assumption  of  Liabilities 

ursuant  to  the  Plan.  The  Committee 

as  also  requested  expedited 
consideration  of  the  application,  and- 
waiver  of  any  applicable  Commission 
regulations  not  satisfied  by  that  filing, 
including  the  requirements  of  parts  33 
and  34  of  the  Commission’s  regulations. 

Great  Bay  Power  filed  a  voluntary 
petition  under  Chapter  11  of  the 
Bankruptcy  Code  on  February  28, 1991 
in  the  United  States  Bankruptcy  Court 
for  the  District  of  New  Hampshire 
(“Bankruptcy  Court”).  The  Committee 
filed  the  Plan  on  December  21, 1992.  On 
March  5, 1993,  the  Bankruptcy  Court 
confirmed  the  Plan. 

Pursuant  to  the  Plan,  all  existing 
equity  securities  of  Great  Bay  Power 
will  be  canceled  and  replaced  by  a 
single  class  of  common  stock  (the  "New 
Securities”)  to  be  issued  by  the 
reorganized  Great  Bay  Power 
("Reorganized  Great  Bay  Power”).  The 
number  of  shares  of  the  new  Securities 
equal  to  each  Bondholder’s  Securities. 
All  unsecured  claims,  including 
deficiency  claims  of  the  Bondholders,  in 
an  amount  in  excess  of  $25,000  will  be 
converted  into  15%  of  the  New 
Securities.  The  holders  of  unsecured 
claims  of  less  than  $25,000  will  be  paid 
50%  of  the  allowed  amount  of  their 
claims  in  cash  upon  confirmation  of  the 
Plan. 

Pursuant  to  the  Plan,  the  Committee 
has  entered  into  an  engagement  letter 
dated  February  25, 1993  (the 
"Engagement  Letter”)  with  Shearson 
Lehman  Brothers,  Inc.  ("Lehman 
Brothers”).  The  Engagement  Letter,  the 
terms  of  which  extend  through 
December  31, 1993,  retains  I^hman 
Brothers  as  Great  Bay  Power’s 
placement  agent  for  negotiating  and 
placing  a  post-confirmation  revolving 
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credit  facility  (the  “Facility”).  The 
Facility  would  be  in  the  principal 
amount  of  $4S  million,  an  amount 
aufRdentto  cover  foreseeable  operating 
shortfells,  and  would  bear  interest  at  a 
rate  that  has  not  yet  been  determined. 
The  Facility  would  expire  in  September 
1998,  and  would  be  secured  by  a  first 
priority  perfected  lien  and  mortgage  on 
all  assets  of  Reorganized  Great  Bay 
Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  29, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing-to  become^a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashail, 

Secretary. 

(FR  Doc.  93-13258  Filed  6>4-93:  8:4S  am] 
BIUMQ  COOC  Sm-OI-M 


[Doeket  Nos.  ES93-21-000,  ES93-21-001, 
ES93-21-002  and  ES93-21-0031 

Multitrade  Limited  Partnership;  Order 
Denying  Disclaimer  of  Jurisdiction  and 
Denying  Retroactive  Authorization  To 
Issue  Securities  and  Assume 
Obligations 

Issued  June  1, 1993. 

On  January  28, 1993,  Multitrade 
Limited  Partnership  (Multitrade)  filed  a 
request  that,  inter  alia,  the  Commission 
disclaim  jurisdiction  over  or,  in  the 
alternative,  retroactively  authorize  the 
issuance  of  certain  securities  *  pursuant 
to  section  204  of  the  Federal  Power  Act 
(FPA).^  Multitrade  filed  amendments  to 


'  In  its  original  January  28. 1993  Oling.  Multitrade 
also  submitted  an  agronnent  entitled  "Asset 
Purchase  Agreement."  Undat  the  terms  of  the  Asset 
Purchase  Agreement.  Multitrade  agreed  to  sell  all  of 
its  interests  in  the  Facility,  including  its  rights 
under  the  Power  Purchase  and  Operating 
Agreement,  discussed  infra,  to  Multitrade  of 
Pittsylvania  Caunty^  L.P.  (KAC).  The  transfer  was 
authorised  by  the  Director.  Division  of  Opinions 
and  Systems  Analysis.  Ofiioe  of  Electric  Power 
Regulation,  pursuant  to  delegated  authority,  on 
Ma^  9, 1993.  Multitrade  Limited  Partnei^ip  and 
Mttltitrade  of  Pittsylvania  County,  I;J^.  eZFERC 
162,163  (1963). 

>  16  U.S.a  824c  (1988).  Section  204(a)  st^es.  in 
relevant  part:  No  public  utility  shall  isstie  any 


/  VoL  58,.  No.  107  /  Monday,  June  7,  1993  /  Notices 


its  application  on  February  23,  March 
It  and  March  19, 1993. 

Notice  of  Multitrade’s  original  filing 
was  published  in  the  Federal  Register,’ 
with  comments,  protests,  or  motions  to 
intervene  due  on  or  before  February  19, 
1993.  None  were  filed. 

Backhand 

Multitrade  was  previously  the  owner 
of  a  79.505  MW  facility  (the  Facility) 
under  construction  in  Pittsylvania 
County,  Virginia,  that  the  Commission 
certified  as  a  qualifeing  biomass  small 
power  production  racility.*  On  October 
10, 1989,  Multitrade  filed  with  the 
ComiTiission-a  Power  Purchase  and 
Operating  Agreement  between 
Multitrade  and  Virginia  Electric  and 
Power  Company  (VEPCXD).  The  Power 
Purchase  and  Operating  Agreement 
concerns  the  sale  of  power  from  the 
Facility  to  VEPCO.  'Hie  Power  Purchase 
and  Operating  Agreement  was  accepted 
for  filing  by  the  Director,  Division  of 
Electric  Power  Application  Review, 
Office  of  Electric  Power  Regulation, 

fiursuant  to  delegated  authority,  by 
etter  order  issued  on  November  15, 

1989  (1989  Letter  Order). 

When  the  Power  Purchase  and 
Operating  Agreement  was  accepted  for 
filing.  Multitrade  was  also  granted  a 
waiver  of  the  full  filing  requirements  of 

f>art  34  of  the  Ckimmission’s  regulations 
concerning  the  issuance  of  securities 
and  assumption  of  obligations); 
however,  the  1989  Letter  Order  did  not 
waive  the  underlying  section  204 
requirement  to  obtain  prior  approval.’ 

In  its  original  Januaiy  28, 1993  filing. 
Multitrade  notified  the  Commission  that 
it  had  entered  into  certain  transactions 
involving  the  issuance  of  securities 
without  prior  authorization  fitim  the 
-Commission.  Multitrade  informed  the 


security,  or  assume  any  oUigaiion  or  liability  as  a 
guarantor,  indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  pwson,  unless  and  until, 
and  th«i  only  to  the  extent  that,  upon  application 
by  the  public  utility,  the  Commission  by  order 
authorized  such  issue  or  assumption  of  liability. 

>  58  FR  8,266  (1993). 

*  Multitrade  was  granted  certification  for  a 
qualifying  small  power  production  facility  on 
March  1. 1988.  Multitrade  Group.  Inc. — Pittsylvania 
County,  Virginia.  42  FERC  162,184  (1988), 
recertification  granted  sub  noai.  Multitrade  Limited 
Partnership,  48  FERC  162,142  (1989).  Qualifying 
biomass  small  power  production  facilitiu  with  a 
capacity  of  over  30  MW  that  engage  in  the  sale  of 
electric  energy  in  interstate  commerce  to  aiiy  person 
for  resale  are  not  exempt  horn  the  Federal  Power 
Act.  See  18  CFR  292.801(b)  (1992). 

*  See  18  CFR  part  34  (1992).  The  part  34  waiver 
granted  to  Multitrade  was  consistent  with  other  part 
34  waivers  that  are  granted  to  qualifying  small 
power  production  f^lities — it  waived  the  lull 
filing  requirements  of  Part  34  but  expressly  retained 
the  undwiying  prio'  approval  requiiment  of 
section  204;  See,  e.g.,  Resounras  Raoovery  (Dade 
County),  Inc..  20  FERC  lOl’.lSS  at  61,303  (1982) 
(Dade  County, 


Commission  that  it  had  entered  into  the 
followi^  transactiona:  ’ 

1.  Multitrade  borrowed  $325,000  from  a 
bank  on  December  2, 1991,  and  gave 
a  promissoiv  note  to  the  bank. 

2.  Multitrade  borrowed  $50,000  bom  an 
individual  lender  on  December  2,. 
1991,  and  gave  a  promissory  note  to 
the  lender. 

3.  Multitrade  obtained  non-interest 
bearing  advances  from  its  general 
partner  totaling  $1,585,000  from 
November  15, 1989  to  the  date  of  the 
filing. 

4.  Multitrade  entered  into  a 
reimbursement  agreement  with  MFC 
on  November  9, 1992,  for  funds  that 
might  be  advanced'by  Multitrade  to 
MFC. 

Multitrade  requests  that  the 
Commission  either  disclaim  jurisdiction 
over,  or  retroactively  authorize,  its 
issuance  of  securities. 

Discussion 

Multitrade  argues  that  it  was  not 
subject  to  section  204  when.it  issued  the 
securities  because  it  had  not 
commenced  interstate  sales  or 
transmission  of  electric  ener^. 
Therefore,  Multi  trade  contends  that  it 
was  not  required  to  notify  or  seek 
authorization  from  the  Commission 
prior  to  issuing  the  securities. 

In  support  of  its  argument,.MuItitrade 
states  that,  in  Dade  County,  the 
Commission  determined  that  FPA 
jurisdiction  attaches  when  interstate 
sales  and  transmission  of  power  have 
commenced.  In  Dade  County,  the 
Ckimmission  stated  as  follows: 

We  note  that  section  204  of  the  FPA 
applies  only  to  "public  utilities."  Section 
201(e)  of  the  FPA  defines  “public  utility^’  as 
a  person  who  owns  or  operates  facilities 
subject  to  the  jurisdiction  of  the  Commission. 
Section  201(b)(1)  provides  that  the 
Commission  has  jurisidiction  over  fiu:ilities 
“for  such  transmission  or  sale  of  electric 
energy”  which  is  the  transmission  of  electric 
energy  in  interest  commerce  and  the  sale  of 
electric  energy  at  wholesale  in  interstate 
commerce.  Therefore,  public  utility  status 
attaches  only  when  such  interstate  sates  or 


*  Multitrada  also  issued  a  promissory  note  on 
June  27, 1991,  in  the  amount  of  $1,200,000  to  the 
"84/16  Parinership,”  a  District  of  Columbia 
partnership.  On  July  8, 1991.  Multitiade  filed  a 
Certificate  of  Notification  in  Docket  Nos.  ER90-18- 
000  and  ER90-43S-000,  notifying  the  Commission 
that  it  had  issued  the  $1,200,000  note.  Multitrade's 
filing  contained  details  of. the  note,  including:  (1) 
to  whom  it  was  issued:  (2)  date  of  issuance:  and  (3) 
a  description  of  the  terms.  The  filing,  however,  did 
not  comply  with  the  requirements  of  the  1989  Letter 
Order  b^use  Multitrade  made  the  filing  after  the 
note  was  issued,  and  Multitrade  did  not  seek  prior 
Commission  authorization  for  the  issuance  as 
required  by  section  204.  The  Commission  took  no 
action  on  the  notification  and  Multitrade  has  not 
requested  any  Commission  action  in  this 
proceeding. 
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transmission  have  commenced.  As  a  result, 
the  issuance  of  securities  by  a  person  owning 
facilities  which  have  not  yet  bmn  used  for 
such  transmission  or  such  sales  does  not 
require  advance  Commission  approval.' 

However,  the  Commission,  after  Dade 
County  but  prior  to  accepting  the  Power 
Purchase  and  Operating  Agreement  for 
filing,  found  that  FPA  jurisdiction  also 
attaches  when  the  Commission  accepts 
a  voluntary  rate  filing  by  an  entity  that 
has  not  yet  commenced  operation.* 
Accordingly,  an  entity  not  otherwise 
excluded  from  our  jurisdiction  *  because 
subject  to,  inter  alia,  section  204  at  the 
earlier  of  the  date  when  it  commences 
interstate  sales  or  transmission,  or  when 
the  Commission  accepts  a  voluntary  rate 
filing.  That  is,  if  an  entity  chooses  to 
consent  to  FPA  jurisdiction  at  a  date 
earlier  than  the  date  it  commences  sales 
for  resale  or  transmission  of  electric 
energy  in  interstate  commerce  by  having 
a  rate  schedule  accepted  for  filing  prior 
to  the  commencement  of  service,  that 
entity  will  be  subject  to  FPA  jurisdiction 
for  all  purjfoses  upon  the  acceptance  of 
the  filing.  Consistent  with  Ocean  State 
Power,  Multitrade  became  subject  to, 
inter  alia,  section  204  when  the  Power 
Purchase  and  Operating  Agreement 
concerning  the  sale  of  power  to  VEPCO 
was  accepted  for  filing  on  November  15, 
1989.  Therefore,  we  will  deny 
Multitrade’s  request  that  the 
Commission  disclaim  jurisdiction  over 
its  issuance  of  securities. 

Section  204  requires  that  no  public 
utility  shall  issue  any  security  unless 
and  until,  and  only  to  the  extent  that, 
the  Commission  authorizes  such 
issuance.  Authorization  must  be 
obtained  prior  to  the  issuance  of  any 
securities.  Multitrade’s  filing  does  not 
meet  the  requirements  of  section  204 

'20FERCat61.305  n.ll. 

*For  instance,  in  Ocean  State  Power,  38  FERC 
f  61,140  at  61,378  (1987)  (footnotes  omitted),  the 
Commission  stated:  “With  our  acceptance  of  this 
rate  filing.  Ocean  State  owiu  ‘jurisdictional 
facilities’  within  the  meaning  of  section  201  of  the 
IFF  A).  Ocean  State  shall  hereafter  make  any  filings 
required  by  the  FPA  and  the  Commission’s 
regulations.’’ 

In  footnote  5,  following  the  above  quoted 
language,  the  Commission  also  stated:  "Ocean 
State’s  anticipated  reorganization  (See  2,  supra) 
may  necessitate  a  filing  under  section  204  of  the 
FPA,  16  U.S.C  824c  (1982)."  Id.  at  61,380  n.5 
(emphasis  added).  Our  use  of  “may"  in  footnote  5 
stemmed  from  the  fact  that  vra  had  not  at  that  time 
previously  determined  whether  a  proposed 
reorganization  of  a  partnership  involving  the 
granting  of  equity  interests  to  new  partners  (see  id. 
at  62,380  n.2;  see  also  Ocean  State  Power,  43  FERC 
1 61,466  at  62,138-39  (1988)),  fell  within  the 
definition  of  security  \mder  section  3(16)  of  the 
FPA,  16  U.S.C  S  796(16)  (1988),  and  thus  within 
the  scope  of  section  204  of  the  17  A.  We 
subsequently  answered  that  question  in  the 
affirmative.  See  43  FERC  at  62,140. 

■See  16  U.S.C.  824(0,  824c(0  (1988);  18  CFR 
292.601(a),  (c)  (1992). 


because  it  was  made  after  the  securities 
were  issued.  Because  the  requirements 
of  section  204  have  not  been  met,  we 
will  deny  Multitrade’s  request  that  the 
Commission  retroactively  authorize  the 
issuance  of  securities.  However,  the 
Commission  does  not  intend  to  pursue 
any  enforcement  action  concerning 
Multrade’s  failiure  to  comply  with 
section  204  since  ownership  of  the 
Facility  has  been  transferred  fi^m 
Multitrade  to  MPC. 

The  Commission  Orders 

(A)  Multitrade’s  request  that  the 
Commission  disclaim  jurisdiction  over 
or,  in  the  alternative,  retroactively 
authorize  the  issuance  of  certain 
securities  by  Multitrade  is  hereby 
denied,  as  discussed  in  the  body  of  this 
order. 

(B)  The  secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13328  Filed  6-4-93;  8:45  am] 
WLUNG  CODE  S717-01-M 

[Docket  No.  TQ93-4-7-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

June  1, 1993. 

Take  notice  that  on  May  27, 1993, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No,  1: 

One  Hundred  Thirtieth  Revised  Sheet  No.  4A 
Forty-Third  Revised  Sheet  No.  4B 
Forty-Ninth  Revised  Sheet  No.  4J 

The  proposed  tariff  sheets  and 
supporting  information  are  being  filed 
with  proposed  effective  date  of  July  1, 
1993. 

Southern  states  that  the  aforesaid 
tariff  sheets  reflect  a  decrease  of  $.07  per 
Mcf  at  1,000  Btu  in  the  commodity 
component  of  Southern’s  rates  from  its 
last  out-of-cycle  PGA  filing  in  Docket 
No.  TQ93-3-7-000  as  a  result  of 
projected  changes  in  Southern’s  cost  of 
purchased  gas. 

Southern  states  that  copies  of 
Southern’s  filing  were  served  upon  all 
of  Southern’s  jurisdictional  purchasers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 


Practice  and  Procedure  (Sections 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13257  Filed  6-4-93;  8:45  am) 
BILUNQ  CODE  8717-01-41 

[Docket  No.  CP9$-352-0001 

Tennessee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

June  1, 1993. 

Take  notice  that  on  May  21, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.  O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP93- 
352-000,  a  request  pursuant  to 
§  157.205  of  the  (Commission’s 
Regulations  under  the  Natural  (Cas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  certain  pipeline  facilities  in 
Fairfield  (County,  Connecticut,  under 
Tennessee’s  blanket  certificate  issued  in 
Docket  No.  (CP82-41 3-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Tennessee  proposes  to 
abandon  approximately  0.71  miles  of  its 
six  inch  pipeline  known  as  the 
Bridgeport  Delivery  No.  1  Line  341A- 
100  (Bridgeport  lateral).  Tennessee 
states  that  this  line  shares  a  casing  with 
a  10-inch  pipeline  under  the  Merritt 
Parkway  and  that  the  casing  is  shorted 
and  all  attempts  to  clear  the  short  have 
failed.  Tennessee  states  that  it  proposes 
to  separate  the  Bridgeport  lateral  ^m 
the  10-inch  line  and  abandon  the 
Bridgeport  lateral  in  place.  If  this  is 
unsuccessful  in  clearing  the  short, 
Tennessee  states  that  it  proposes  to 
remove  approximately  340  feet  of  the 
Bridgeport  lateral  and  the  10-inch  line 
from  the  casing.  The  10-inch  line  would 
be  replaced  under  §  2.55(b)  of  the 
Commission’s  Regulations,  it  is  stated. 

Tennessee  further  states  that  the 
Bridgeport  Meter  Station  2-0126  will 
remain  active  and  will  not  be  aflected 
by  the  abandonment. 

Any  person  or  the  Ckimmission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  (Commission, 
file  pursuant  to  Rule  214  of  the 
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Commission’s  Procedural  Rules  (18  CFR 
385.214)  amotion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
hied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lou  D.  Cashetl, 

Secretary, 

[FR  Doc.  93-13260  Piled  6-4-03;  8:45  am] 
BOiJNO  coos  S717-01-M 


[Docket  No.  RP93-122-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  1, 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  26, 1993,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 

Sixth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Original  Sheet  No.  159 
Original  Sheet  No.  160 
Original  Sheet  No.  161 

The  proposed  effective  date  of  these 
tariff  sheets  is  July  1, 1993. 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  filed  as  a  limited 
application  pursuant  to  section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  (1988). 
Texas  Eastern  states  that  the  purpose  of 
the  filing  is  to  permit  Texas  l^stem  to 
recovOT  certain  costs  incurred  by  Texas 
Eastern  following  the  termination  of 
Texas  Eastern’s  ^s  Supply  Inventory 
Reservation  Charge  (GSIRC)  on 
November  1, 1992,  in  light  of  Order  No. 
636.  Texas  Eastern  states  that  these  costs 
were  incurred  as  a  direct  consequence 
of  Texas  Eastern’s  need  to  continue  to 
stand  ready  to  meet  its  customers’ 
purchase  rights  under  their  existing 
service  agreements  with  Texas  Eastern 
during  the  period  following  the 
termination  of  the  GSIRC  on  November 
1,  and  the  implementation  of  Order  No. 
636  on  Texas  Eastern’s  system. 

Texas  Eastern  states  that  this  filing 
covers  a  principal  amount  of 
$10,783,831.98  for  the  period  from 
November  1, 1992  through  February  28, 
1993,  which  are  the  costs  that  are 
currently  measurable  and  shown  on  the 
books  of  Texas  Eastern,  plus  applicable 
carrying  charges.  Texas  Eastern  further 
states  that  it  proposes  to  recover  its 


costs  through  a  direct  bill  mechanism 
analogous  to  that  employed  for 
recovering  Account  191  costs. 

Texas  l^stem  states  that  copies  of  its 
filing  have-been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13258  Filed  6-4-93;  8:45  am] 
BILUNO  CODE  S717-^n-M 


Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  ’’subsequent  arrangements” 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales:  Contract  S-EU-973,  for 
the  sale  of  74.975  grams  of  uranium, 
enriched  to  93.122  percent  in  the 
isotope  uranium-235,  and  1.000  gram  of 
plutonium,  and  Contract  S-EU-976,  for 
the  sale  of  74.975  grams  of  uranium, 
enriched  to  93.122  percent  in  the 
isotope  uranium-235,  and  1.000  gram  of 
plutonium.  These  materials  are  to  be 
used  by  the  Centraal  Bureau  voor 
Nucleaire  Matingen,  Ceel,  Belgium,  for 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC,  on  June  2, 1993. 
Edward  T.Fri. 

Acting  Director,  Office  of  Nonproliferation 
Policy. 

[FR  Doc.  93-13337  Filed  6-4^3;  8:45  am] 
BiUJNO  CODE  S«6a-«1-M 


FEDERAL  MARITIME  COMMISSION 

MSC/POL  Space  Charter  and  Sailing 
Agreement;  Notice  of  Agreements) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  232-011415. 

Title:  MSC/POL  Space  Charter  and 
Sailing  Agreement. 

Parties: 

Mediterranean  Shipping  Co.,  S.A. 

Polish  Ocean  Lines 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
from  one  another,  and  to  schedule  and 
coordinate  sailings  in  the  trade  between^ 
the  United  States  Atlantic  and  Gulf 
ports  and  points,  and  ports  in  Europe 
(including  ports  in  the  United  Kingdom 
and  the  Republic  of  Ireland). 

Dated:  June  1, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

[FR  Doc.  93-13248  Filed  6-4-93;  8:45  am) 
BILUNQ  CODE  CTStMtl-M 


[PetHion  No.  P3-93,  at  al.] 

Filing  of  Petitions  for  Temporary 
Exemption  From  Electronic  Tariff 
Filing  Requirements 

In  the  matter  of  Petition  No.  P3-93, 
Petition  of  Union  Transport  Corp.;  Petition 
No.  P4-93.  Petition  of  North  Atlantic 
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Alliance  Assoc  Inc;  Petition  No.  P5-93, 
Petition  of  New  York-New  Jersey  Foreign 
Freight  Forwarders  and  Brokers  Assoc.; 
Petition  No.  P6-93,  Petition  of  Votainer  USA 
Inc  and  Affiliates. 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission’s  ATFI  System. 
Petitioners  request  exemption  from  the 
June  4. 1993,  electronic  filing  deadline 
for  a  period  of  ninety  (90)  days.  All 
petitioners  state  they  are  non-vessel 
operating  common  carriers,  and  are 
small  to  medium  sized  entities  that  have 
relied  on  a  batch  filer  certified  by  the 
Commission  to  meet  electronic  filing 
requirements.  Petitioners  state  they  are 
unable  to  comply  with  the  June  4. 1993, 
deadline  for  filing  of  World  Wide/ Asian 
and  South  Pacific  tariffs. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  June  11, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
counsel  for  Petitioners:  Carlos 
Rodriguez.  Esq.,  Sonnenberg,  Anderson, 
O’Donnell  &  Rodriguez,  1120 
Connecticut  Avenue,  NW.,  Suite  470, 
Washington.  DC  20036. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-13252  Filed  6-4-93;  8:45  am] 
BILUNQ  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Huntington  Bancshares  incorporated, 
et  ai.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  1. 
1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vico  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio,  and 
Huntington  Bancshares  West  Virginia, 
Inc.,  Columbus,  Ohio;  to  merge  with 
Commerce  Banc  Corporation, 

Charleston.  West  Virginia,  and  thereby 
indirectly  acquire  Commerce  Bank, 

N.A.,  Charleston,  West  Virginia,  and 
Commerce  Bank  Man,  Inc.,  Man,  West 
Virginia;  NBCC,  Inc.,  and  thereby 
indirectly  acquire  Commerce  Bank 
Huntington,  N.A.,  Huntington,  West 
Virginia:  NCB  Corp.,  and  thereby 
indirectly  acquire  Commerce  Bank 
Parkersburg,  Inc.,  Parkersburg,  West 
Virginia.  In  connection  with  this 
application.  Applicants  also  propose  to 
acquire  7,67  percent  of  the  voting  shares 
of  First  National  Bank  of  Beckley, 
Beckley,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Banklllinois  Financial  Co., 
Champaign,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Illinois  in  Champaign,  Champaign, 
Illinois. 

2.  Valley  Bancorporation,  Appleton. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Pierce  County  Bank  and 
Trust  Company,  Ellsworth,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1993. 

Jennifu' ).  Johnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-13293  Filed  6-4-93;  8:45  am] 
BILUNG  CODE  t210-01-f 


PNC  Bank  Corp.;  Acquisition  of 
Company  Engaged  In  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  $  225.23(a)  or  (Q  of 
the  Board’s  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  QH  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

^mments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J,  Wixted,  Jr.,  Vice  President)  1455 
^st  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  PNC  Bank  Corp.,  Pittsburgh, 
Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  PNC  Asset 
Management  Corp.,  Pittsburg, 
Pennsylvania,  in  providing  asset 
management  services  to  banks  and 
savings  associations,  the  Resolution 
Trust  Corporation  (RTC),  and  Federal 
Deposit  Insurance  Corporation  (FDIC), 
respectively,  in  their  capacities  as 
receivers  or  conservators  of  banks  and 
savings  associations,  unaffiliated  third- 
party  investors  who  acquire  assets  from 
the  RTC  or  FDIC  in  their  capacities  as 
receivers  or  conservators  and 
unaffiliated  financial  and  non-financial 
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institutions  graierally  which  originate  or 
hold  troubled  assets.  The  Board  has 
previously  approved  these  activities  for 
bank  holding  companies.  See  The  Dai- 
Ichi  Kangyo  Bank,  Ltd. /Chemical 
Banking  Corporation,  79  Federal 
Reserve  Bulletin  131  (1992). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1993. 

JenniCsr  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-13291  Filed  6-4-93;  8:45  am) 
BILUNQ  COOK  S21(M>t-S 


Whitaker  Bank  Corporation  of 
Kentucky;  Notice  of  Application  to 
Engage  de  novo  in  Permiasibie 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
hied  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  ere  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
'  immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party, 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1993. 


A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
^st  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Whitaker  Bank  Corporation  of 
Kentucky,  Lexington,  Kentucky;  to 
engage  de-novo  in  providing  to  others 
data  processing  and  data  transmission 
services,  facilities  (including  data 

Erocessing  and  data  transmission 
ardware,  software,  documentation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or  data 
bases,  pursuant  to  §  225.25(b)(7)  of  the 
Board’s  Regulation  Y.  The  proposed 
activities  will  be  conducted  in  the 
Commonwealth  of  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-13292  Filed  6-4-93;  8:45  am] 
aiLUNO  cooe  saioei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Clinical  Laboratory  Improvement 
Advisory  Committee  (CUAC) 
Subcommittee  on  Test  Categorization; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Thib.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  committee 
meeting. 

Name:  CUAC  Subcommittee  on  Test 
Categorization. 

Time  and  Date;  8  a.m.-5  p.m.,  June  22, 
1993. 

Place;  Holiday  Inn  Decatur  Conference 
Plaza,  130  Clairemont  Avenue,  Decatur, 
Georgia  30030. 

Status:  Op>en  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  subcommittee  advises  CUAC 
on  revisions  to  the  list  of  waived  tests  and 
the  categorization  of  tests  of  moderate  and 
high  complexity. 

Agenda:  The  topic  for  discussion  will  be 
the  criteria  and  process  used  in  the 
categorization  of  waived  tests.  The  agenda 
will  not  include  consideration  of  requests  to 
waive  specific  tests. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  no  later  than  12  noon  on  June  17, 

1993.  Copies  of  comments  that  are  germane 
to  the  topics  on  the  agenda  will  be  supplied 
to  the  subcommittee  members  for  review 
prior  to  the  meeting.  Public  oral  comments 
will  be  accepted  at  the  discretion  of  the 
Chairman  at  the  close  of  the  meeting  if  time 
permits. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  Additional  Information: 
D.  Joe  Boone,  Ph.D.,  Assistant  Director  for 
Science.  Division  of  Laboratory  Systems, 
Public  Health  Practice  Program  Office,  CIXX^ 
1600  Clifton  Road  ME.,  Mailstop  G-25, 
Atlanta,  Georgia  30333,  telephone  404/639- 
1706. 

Dated:  June  1, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-13284  Filed  6-4-93;  8:45  am] 
BNXINQ  COOC  41S0-ia4l 


Savannah  River  Site  Environmental 
Dose  Reconstruction  Project;  Public 
Meetings 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  announces  the  following 
meetings. 

Name:  Savannah  River  Site  Environmental 
Dose  Reconstruction  Project. 

Dote;  June  28, 1993 
Time:  7  p.m.-9  p.m. 

Place:  Holiday  Inn,  US  21  and  Lovejoy  Street, 

Beaufort,  South  Carolina  29902 
Date:  June  29, 1993 
Time:  7  p.m.-9  pjn. 

Place:  Winton  Inn,  1003  Marlboro  Avenue, 

Barnwell,  South  Carolina  29812 
Date:  June  30, 1993 
Time:  7  p.m.-9  p.m. 

Place:  Radisson  Plaza  Savannah,  100  General 

McIntosh  Boulevard,  Savannah,  Georgia 

31401 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available.  Seating  spara  for  50  itulividuals 
will  be  available  at  each  meeting. 

Purpose:  Under  a  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health  and 
Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigatioiu  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and 
uses. 

The  meetings  will  provide  an  upnlate  on 
the  status  of  Phase  I:  Data  Assessment  and 
Retrieval  of  the  Savannah  River  Site  (SRS) 
Dose  Reconstruction  study.  The  objective  of 
Phase  I  is  to  locate,  evaluate,  and  catalog 
historical  records  that  can  be  used  to 
reconstruct  contaminant  releases  and  public 
exposures  from  the  SRS.  Agenda  items  will 
include:  The  document  review  process  and 
findings  to  date;  a  demonstration  of  the 
computerized  document  database;  and  public 
comments  and  suggestions. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Paul 
Renard,  Radiation  Studies  Branch,  Division 
of  Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Buford  Highway,  NE..  (F- 
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35).  Atlanta.  Georgia,  30341-3724.  telephone 
404/48S-7040. 

Dated:  May  28, 1993. 

ElviliHilyer, 

Associate  Director  for  Policy  Coordiitation, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-13286  Filed  6-4-93;  8:45  am) 
eajjNO  cooc 


Natkxwl  Committee  on  Vltai  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Mental  Health  Statistics;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  committee  meeting. 

Nante:  NCVHS  Subcommittee  on  Mental 
Health  Statistics. 

Times  and  Dates:  9:30  a.m.-3:30  p.m.,  July 
6, 1993.  9:30  a.m.-3;30  p.m..  July  7, 1993. 

Place:  Room  337A-339A,  Hubiart  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  examine 
children’s  mental  health  data  collection 
activities  within  the  government,  focusing  on 
epidemiological  and  services  data. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 


NCVHS,  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  number  301/436- 
7050. 

Dated:  May  28, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-13285  Filed  6-4-93;  8:45  am] 
BILLMO  cooc  4iaO-1S-M 


Health  Care  Rnancing  Administration 

[BPD-758-CN1 

BIN  093&-AF82 

Medicare  Program;  Fee  Schedule  for 
Physicians*  ^rvlces  for  Calendar  Year 
1993 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Correction  of  final  notice  with 
comment  period. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  notice  with  comment  period 
published  in  the  Federal  Register  on 
November  25, 1992  (57  FR  55914) 
entitled  “Medicare  I^ogram;  Fee 
Schedule  for  Physicians’  Services  for 
Calendar  Year  1993.’’ 

EFFECTIVE  DATE:  January  1, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Read,  (410)  966-4586. 
SUPPLEMENTARY  INFORMATION:  In  Federal 
Register  Document  [92-28186] 
beginning  on  page  55914,  in  the  issue  of 
November  25, 1992,  make  the  following 
corrections: 

A.  Page  55914 

In  column  1.  under  the  heading 
“Comment  Date,’’  “January  25, 1992,” 
the  closing  date  of  the  comment  period, 
is  corrected  to  read  “January  26, 1993.” 
The  intended  date  was  January  25, 1993. 
While  the  January  25, 1993  date  is 
correct  for  purposes  of  allowing  our 
usual  60-day  comment  period,  the 
January  26, 1993  date  was  inadvertently 
announced  in  column  1  on  page  55915. 
Since  the  inconsistency  results  in  a 
delay  of  only  one  day  for  receipt  of 
comments,  we  will  consider  all 
comments  received  by  5  p.m.  on  January 
26, 1993.  * 

B.  Page  55915,  Table  of  Contents 

In  III.C.3.,  the  code  “90315”  is 
corrected  to  read  “93015.” 

C.  Pages  55920  through  55934,  Table  1 

1.  On  page  55920,  for  CPT  code 
17284,  the  “Basis  for  Decision”  is 
corrected  to  read  “2.” 

2.  On  page  55920,  the  following  code 
is  added  in  numerical  order: 


Code 

Description 

1992  Work 
RVUs 

Requested 
work  RVUs 

1993  Work 
RVUs 

Basis  for 
decision 

21422  . 

Repair,  mouth  roof  fracture  . 

8.2 

X  . 

3 

3.  On  page  55928,  the  following  code  is  removed: 


Code 

Description 

1992  Work 
RVUs 

Requested 
work  RVUs 

1993  Work 
RVUs 

Basis  for 
decision 

54520  . . 

Removal  of  te.«5tis  .  . 

5.19 

5.05 

rmmtm 

3 

4.  Beginning  on  page  55930  and 
ending  on  page  55934,  the  1993  work 
RVU  entries  for  the  following  codes  are 
corrected  to  read  “X,”  meaning  we 
made  no  change  in  the  RVUs  as  a  result 
of  the  1992  refinement  process:  62280, 
62284,  65112,  67036,  67107,  67108, 
67141, 67145,  90830,  92982,  93321, 
93511, 93620,  and  93882. 

D.  Page  55941 

In  column  2,  in  the  paragraph 
designated  (8),  in  the  last  thrm 
sentences,  the  word  "cholecystectomy” 
is  corrected  to  read  “cholangiography.” 


E.  Page  55943 

1.  In  column  1,  in  the  paragraph 
designated  (2),  the  reference  to  “Table 
2”  is  corrected  to  read  “Table  3.” 

2.  In  column  3,  in  the  paragraph 
designated  (A),  the  code  “66512”  in  the 
last  line  is  corrected  to  read  “65112.” 

F.  Page  55945 

In  column  3,  in  the  paragraph 
designated  (11),  the  codes  at  the  end  of 
the  paragraph  are  corrected  to  read  as 
follows: 

93546  =  93510  93543 

93547  =  93510  +  93543  -t-  93545 

93548  =  93510  +  93543  +  93544  +  93545 

93549  =  93526  -i-  93543  +  93545 

93550  =  93526  +  93543  93545  -t-  93551 

93552  =  93510  +  93543  93545  +  93551 


93553  =  93510  +  93543  -1^  93544  93545 

+  93551 


In  column  1,  in  the  paragraph 
designated  (p).  the  peiragraph  heading  is 
corrected  to  read  “Osteopathic 
manipulation  (Alpha-numeric  HCPCS 
codes  M0704  and  M0728).”  In  the  last 
line  of  this  paragraph  (p),  the  code 
“M0708”  is  corrected  to  read  “M0728.” 


H.  Page  55948,  Table  2 

Code  “21550”  is  corrected  to  read 
“20550.” 


G.  Page  55947 


T 
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I.  Page  55951 

In  column  1,  in  the  first  table,  f(M^  code 
99255,  the  work  RVUs  cd  ‘*3.02’*  are 
corrected  to  read  "3.03.” 


/.  Pages  55954  through  55956,  Table  3 

1.  Chi  page  55954,  for  code  27538,  the 
astwisk  is  removed  since  the  code  is  not 
a  new  code. 


2.  On  page  55954,  the  following  code 
is  added  in  numerical  order: 


27558*  . . 


Description 

RUC  rec¬ 
ommend¬ 
ed  work 
RVUs 

HCFA  decision 

R^Miir  of  knee  cfislocation . 

24.97 

decrecoed. 

3.  On  page  55955,  an  asterisk  is  added 
after  code  33800  bemuse  it  is  a  new 
code. 

4.  On  page  55956,  an  asterisk  is  added 
after  code  56354  because  it  is  a  new 
code. 

K.  Page  55964 

In  column  2,  in  the  paragraph 
designated  d.,  in  the  20th  line  ftom  the 
bottom  of  the  page,  code  "37305”  is 
corrected  to  road  "37205.” 

L.  Page  55966 

1.  In  column  3,  in  the  paragraph 
designated  (15),  in  the  fifth  sentence 
and  in  the  last  sentence,  the  phrase 
"final  work  RVUs”  is  corrected  to  read 
"interim  work  RVUs.” 

2.  In  column  3,  before  the  heading  for 
the  last  paragraph,  "Miscellaneous 
Codes,”  the  number  "7”  is  corrected  to 
read  "17.” 

M.  Page  55970 

In  column  1,  in  the  paragraph 
designated  (6),  in  the  third  paragraph 
under  this  section,  in  the  first  sentence. 


the  word  "analyze”  is  corrected  to  read 
"analysis.” 

N.  Page  55971 

In  column  1,  in  the  first  full 
paragraph,  in  the  first  sentence,  ‘XTY 
1996”  is  corrected  to  read  "CY  1993.” 

O.  Page  55981 

1.  In  column  3,  at  the  end  of  tlie 
paragraph  carried  over  from  column  2, 
the  bra^eted  heading  is  moved  to  the 
next  line. 

2.  In  column  3,  at  the  end  of  the  fifth 
paragraph,  the  bracketed  heading  is 
moved  to  the  next  line. 

P  Page  55982 

1.  In  column  1,  at  the  end  of  the 
paragraph  carried  over  fiom  the 
preceding  page,  the  bracketed  heading  is 
moved  to  the  next  line. 

2.  In  column  1,  at  the  end  of  the 
second  paragraph,  the  bracketed 
heading  is  moved  to  the  next  line. 

3.  In  column  1,  in  the  fourth  full 
paragraph,  at  the  end  of  the  paragraph, 
the  following  sentence  is  added: 


1.  On  page  56033,  the  following  codes  are  corrected  to  read: 


"Therefore,  we  have  established 
technical  and  professional  components 
for  this  code.” 

4.  In  column  1.  the  Tifth  full  paragraph 
is  removed. 

5.  In  column  2,  at  the  end  of  (he 
paragraph  carried  over  from  column  1, 
the  bracketed  heading  is  moved  to  the 
next  line. 

6.  In  column  2,  in  the  second  full 
paragraph,  the  last  sentence  is  corrected 
to  read:  “Therefore,  the  practice  and 
i.ialpractice  expense  RVUs  for  the  PC  of 
code  93350  have  been  revised." 

7.  hi  column  3,  in  the  second  full 
paragraph,  the  second  sentence  is 
corrected  to  read  as  follows:  "The 
practice  expense  RVUs  for  services  that 
are  routinely  furnished  in  physicians* 
offices  were  based  on  office  charge  data 
only.” 

Q.  Page  55988 

In  column  2,  before  the  heading  "New 
Codes,”  the  number  "3.”  is  added. 

B.  Pages  56033  through  56148. 
Addendum  B 


Description 

Work 

RVUs 

Repair  arterial  blockage 
Repair  arterial  blockage 

8.85 

8.85 

Mal¬ 

prac¬ 

tice 

RVUs 

Total 

RVUs 

Global 

fee 

period 

SurgicalAion- 
surgical  up¬ 
date 

1.73 

21.23 

000 

S 

1.73 

21.23 

000 

N 

2.  On  page  56053,  the  following  code  is  corrected  to  read: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac¬ 

tice 

ex¬ 

pense 

RVUs 

Mal¬ 

prac¬ 

tice 

RVUs 

Total 

RVUs 

Global 

fee 

period 

56302  _ 

A 

Laparoscopy,  surgical ... 

4.21 

6.33 

1.35 

11.89 

010 

3.  On  page  56067,  the  following  code  is  corrected  to  read: 
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4.  On  page  56118,  the  following  code  is  added  in  numerical  order: 


Code 

MOD 

Status 

Description 

!  toT  1  ! 

Work  ^  prac-  ! 

RVUs  !  tice  i 

!  KS 1  ! 

! 

i 

Total  1 
RVUs 

i 

! 

Global 

1  fee 

1  period 

i 

j 

!  Surgical/hon- 
i  sui^ical  up- 
1  date 

aaois  . 

. 

Cardiovascular  stress 
test 

0.76  1  0.79  j  0.06  j 

1.61  j 

j  XXX 

1  ^ 

5.  On  page  56121,  the  following  code  is  corrected  to  read: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac¬ 

tice 

ex¬ 

pense 

RVUs 

Mai-  I 
prac-  i 
tice  ! 
I  RVUs  1 

i  ; 

1  ; 

I 

1  Total 
RVUs 

j 

1 

Global !  Surgicalhorv 
fee  i  surgical  up- 
period  1  date 

1  i 

93760  . 

N 

Cephalic  thermogram  ... 

0.00 

0.00 

1  0.00 

0.00 

!  XXX  j  0 

6.  On  page  56122,  the  following  codes  are  corrected  to  read: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac¬ 

tice 

ex¬ 

pense 

RVUs 

— 

Mal¬ 

prac¬ 

tice 

RVUs 

r — ■ — ^ 

Total 

RVUs 

Global 

fee 

period 

Surgical/nofv 
surgical  up¬ 
date 

93760  . 

TC  _ 

N . 

Cephalic  thermogram  ... 

Mfj!| 

0.00 

0.00 

XXX 

0 

93760  . 

26  . 

N . . . 

Cephalic  thermogram  ... 

0.00 

0.00 

0.00 

XXX 

0 

93762  . 

N . 

Peripheral  thermogram  . 

0.00 

0.00 

XXX 

0  . 

93762  . 

TC  . 

N . 

Peripheral  thermogram  . 

0.00 

0.00 

0.00 

XXX 

0 

93762  . 

26  . 

N . 

Peripheral  thermogram  . 

0.00 

0.00 

0.00 

XXX 

0 

7.  On  page  56123,  the  following  codes  are  corrected  to  read: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac¬ 

tice 

ex¬ 

pense 

RVUs 

j 

Mai-  i 
prac-  j 
tice 
RVUs 

Total 

RVUs 

j 

! 

Global  1 
fee  t 
period  1 

Surgical/TKXt- 
surgicai  up¬ 
date 

93980  . 

A  . 

Panilo  vascular  study  ... 

1.34 

4  25 

0  45 

6.04 

XXX 

N 

93960  . 

96  . 

A  . 

PAnilo  \Ri«ciilar  study  ... 

1.34 

0.84 

0  07 

2.25  i 

i  XXX 

N 

93981  . 

A  . 

Panila  \/a«ciilar  study  ... 

0.66 

3.55 

039 

460 

i  xXX 

N 

93981  . 

26  . 

A . 

Penile  vascular  study  ... 

0.66 

0.41 

0.03 

i  1.10 

|)O0< 

N 

8.  On  page  56124,  the  following  code  is  corrected  to  read: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac¬ 

tice 

ex¬ 

pense 

RVUs 

Mal¬ 

prac¬ 

tice 

RVUs 

Total 

RVUs 

I 

Global 

fee 

period 

1 

Surgical/hon- 
surgical  up¬ 
date 

95010  . 

wmmmm 

Sensitivity  skin  tests  . 

0.15 

0.11 

0.01 

0.27 

XXX 

N 

9.  On  page  56128,  code  99050  is  corrected  to  read: 
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10.  On  page  56142,  for  code  J1245,  the  status  code  is  corrected  to  read  "C" 

11.  On  page  56147,  the  following  codes  are  added  in  alpha-numerical  order: 


Code 

MOD 

Status 

Description 

Work 

RVUs 

Prac- 

tica 

ex¬ 

pense 

RVUs 

Mal¬ 

prac¬ 

tice 

RVUs 

Total 

RVUs 

Global 

fee 

period 

Surgical/non- 
surgical  up¬ 
date 

O010S  . 

n . 

Low  osmnlAr  contrast 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

material,  (100-199 

MQS). 

00106  . 

o . 

Low  osmolar  rontrasi 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

material,  (200-299 

MGS). 

00107  . 

n . 

Low  osmolar  rontrast 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

material,  (300-399 

MGS). 

12.  On  page  56148,  for  code  V2520, 
the  status  is  corrected  to  read  "P.” 

(Section  1848  of  the  Social  Security  Act  (42 
U.S.Q  1395W-4)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 
Dated:  May  27, 1993. 

Neil ).  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

[FR  Doc.  93-13323  Filed  6-4-93;  8:45  am] 
BILUNO  COOe  4120-01-P 


National  Inatitutes  of  Health 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
reouirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records,  09-25-0170,  “Diabetes  Control 
and  Complications  Trial  (DCCT)  Data 
System,  HHS/NIH/NIDDK.”  We  are  also 
proposing  routine  uses  for  this  new 
system. 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
July  7, 1993.  PHS  has  sent  a  report  of 
a  New  System  to  the  Congress  and  to  the 
Office  01  Management  and  Budget 
(0MB)  on  May  26, 1993.  PHS  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  efiect  until  60 
days  after  the  report  is  sent  to  OMB  and 
Congress.  If  this  waiver  is  granted.  PHS 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register.  The  routine  uses  will 
be  effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 


ADDRESSES:  Please  submit  comments  to: 
NIH  Privacy  Act  Officer.  Building  31, 
Room  3B03,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  301-496-2832. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  fiom 
9  a.m.  to  3  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Diabetes  Clinical  Trials 
Program,  DPB,  DDEM,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK),  National  Institutes  of 
Health,  Westwood  Building,  room  628, 
5333  Westbard  Avenue.  Bethesda, 
Maryland  20892,  301-496-7645. 

The  numbers  listed  above  are  not  toll 
free. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0170,  “Diabetes  Control 
and  Complications  Trial  (E)CCT)  Data 
System  HHS/NIH/NIDDK.”  The  DCCT, 
supported  under  cooperative 
agreements,  is  a  prospective, 
randomized,  multicenter  clinical  trial 
with  a  projected  conclusion  in  1993. 

The  trial  was  designed  to  compare  the 
effects  of  intensive  insulin  therapy  with 
the  effects  of  conventional  therapy  on 
the  early  microvascular  complications 
of  insulin-dependent  diabetes  mellitus. 
This  system  of  records  will  contain  the 
data  generated  from  the  DCCT  and  will 
be  u^  by  NIH  to:  (1)  Ckjnduct  follow¬ 
up  studies  (projected  follow-up  of  7-10 
years)  on  the  morbidity  and  mortality 
experiences  of  DCCT  participants;  and 
(2)  provide  relevant  demographic, 
health  and  medical  record  data  on 
DCCT  pmrticipants  to  biomedical 
researchers  authorized  to  use  DCCT 
information  and  stored  biologic 
materials. 

The  system  will  comprise  records  that 
contain  (1)  participant  names, 
addresses,  phone  numbers:  Social 
Security  numbers  (voluntary),  phone 
numbers,  driver’s  license  numbers. 


employer  information,  spouse  names, 
study  identification  numbers,  names  of 
medical  provider,  medical  record 
identification  numbers,  health  and 
medical  record  data  collected  during  the 
DCCT  and  follow-up  studies;  and  the 
names,  addresses  and  phone  numbers  of 
acquaintances  and  relatives  to  assist  in 
follow-up;  and  (2)  information 
pertaining  to  DCXT  stored  biologic 
specimens  (including  blood,  urine  and 
genetic  materials). 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 
which  is  necessary  to  accomplish  the 
purposes  of  the  system.  Records  are 
established  horn  forms  submitted  to 
NIH  contractors  by  the  individual, 
participating  DCCTT  clinical  centers, 
E)CCT  central  laboratories  and  reading 
centers,  and  selected  subcontractors. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
NIH  and  contractor  staff  will  be  required 
to  adhere  to  the  provisions  of  the 
Privacy  Act  and  the  HHS  Privacy  Act 
Regulations.  The  System  Manager  will 
control  access  to  the  data.  Only 
authorized  users  whose  official  duties 
require  the  use  of  such  information  will 
have  regular  access  to  the  records  in  this 
system.  Authorized  users  are  HHS 
employees,  employees  of  the  DCCT  Data 
Coordinating  Center  and  Central 
Biochemistry  Laboratory,  and  other 
contractors  responsible  for 
implementing  the  data  system. 
Researchers  authorized  to  conduct 
research  on  biologic  s{}ecimens  will 
have  access  to  the  system  through  the 
use  of  encrypted  identifiers  sufficient  to 
link  individuals  with  records  in  such  a 
manner  that  does  not  compromise 
confidentiality  of  the  individual. 

Records  will  be  stored  in  file  folders, 
computer  tapes,  computer  diskettes, 
microfiche,  and  file  cards.  Manual  and 
computerized  records  will  be 
maintained  in  accordance  with  the 
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standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
“Safeguarding  Rectuds  Cmitained  in 
Systems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13,  the 
Department’s  Automated  Information 
System  Security  Program  Handbook, 
and  the  Naticmal  Institute  of  Standards ' 
and  Technology  Federal  Infonnation 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

Data  stored  in  computers  vrill  be 
accessed  through  the  use  of  keywords 
known  only  to  authorized  users.  Rocmis 
where  records  are  stared  are  locked 
when  not  in  use.  During  regular 
business  hours,  rooms  are  unlocked  but 
are  controlled  by  on>site  personnel. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first  routine 
use  permitting  disclosure  to  a 
congressional  office  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only 
pursuant  to  a  request  of  the  individual. 
The  second  routine  use  allows 
disclosure  to  the  Department  of  Justice 
to  defend  the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  the  event  of  litigation. 

The  third  routine  use  allows  disclosure 
to  contractors  and  subcontractors  for  the 
purpose  of  processing,  maintaining  and 
refining  records  in  the  system. 
Contracting  for  such  services  is 
advisable  because  the  agency  lacks 
necessary  internal  resources  and 
because  processing  or  refining  the 
records  under  contract  will  be  cost* 
efiective.  The  contractors  will  maintain 
and  will  be  required  to  «isure  that 
subcontractors  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  fourth  routine  use  permits 
disclosure  of  a  record  for  an  authorized 
research  purpose  under  specified 
conditions.  'The  fifth  routine  use  allows 
disclosine  to  a  private.  State,  local  or 
other  Federal  agency,  or  third  parties  for 
the  purposes  of  obtaining  vital  status 
and  locator  information  necessary  for 
conducting  the  follow-up  study. 

The  following  notice  is  urritten  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  be<x)me 
efiective. 


Dated:  May  28. 1993. 

WilCwd  ).  Foibnali, 

Director,  Office  of  Management. 

09-25-0170 
SYSTEM  name: 

Diabetes  Control  and  Complications 
Trial  (DOCT)  Data  System,  HHS/NIH/ 
NIDDK. 

SECURfTY  classification: 

None. 

SYSTEM  location: 

Diabetes  Clinical  Trials  Program 
Office,  Division  of  Diabetes, 
Endocrinology  and  Metabolic  Diseases, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health,  Westwood 
Building,  Room  628,  Bethesda, 

Maryland  20892. 

DCCT  Data  Coordinating  Center 
(Contractor).  Biostatistics  Center.  George 
Washington  University,  6110  Executive 
Boulev^,  Suite  750,  Rockville,  MD 
20852. 

DCCT  Central  Biochemistry 
Laboratory  (Subcontractor),  University 
of  Minnesota  Hospital  and  Clinic,  Box 
198,  Harvard  Street  at  East  River  Road, 
Minneapolis,  Minnesota  55455-9980. 

A  list  of  all  contractor/subcontractor 
locations  is  available  upon  request  from 
the  System  Manager. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  participated  in  the 
Diabetes  Control  and  Complications 
Trial  (DCCT)  and  are  continuing  in 
follow-up  studies  and  family  members 
of  these  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Participant  names,  addresses,  phone 
numbers;  Social  Security  numbers 
(voluntary),  phone  numbers,  driver’s 
license  numbers,  employer  information, 
spouse  names,  study  identification 
numbers,  names  of  medical  provider, 
medical  record  identification  numbers, 
health  and  medical  record  data 
collected  during  the  DCCT  and  follow¬ 
up  studies;  the  names,  addresses  and 
phone  numbers  of  acquaintances  and 
relatives  to  assist  in  follow-up;  and 
information  pertaining  to  DCCT  stored 
biologic  specimens  (including  blood, 
urine  and  genetic  materials). 

AinrHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  301(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C  241(a)), 
describing  the  general  powers  and 
duties  of  the  public  Health  Service 
relating  to  research  and  investigation, 
and  section  426  of  the  PHS  Act  (42 
U.S.C.  285c)  describing  the  purpose  of 


the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  to 
conduct  research  with  respect  to,  among 
other  areas,  diabetes  mellitus. 

FURI>OSE(S) 

These  records  are  used  to:  (1)  Conduct 
follow-up  studies  (projected  follow-up 
of  7-10  years)  on  the  morbidity  and 
mortality  experiences  of  DCCT 
participants;  and  (2)  provide  relevant 
demographic,  health  and  medical  record 
data  on  DCCT  participants  to 
biomedical  researchers  authorized  to 
use  DCCT  information  and  stored 
biologic  materials. 

ROUniC  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OP  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  frtim  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Dep^ment  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
afreet  directly  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  for  example, 
is  defending  a  claim  against  the  Public 
Health  Service,  based  upon  an 
individual’s  mental  or  physical 
condition  and  alleged  to  have  msen 
because  of  activities  of  the  Public  Health 
Service  in  connection  urith  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  efrective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collect^. 

3.  NIH  may  disclose  records  to 
Depiartment  contractors  and 
subcontractors  fw  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  record  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
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reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposiue  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  imless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
vise  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient’s  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

5.  Information  from  this  system  may 
be  disclosed  to  Federal  agencies.  State 
agencies  (including  the  Motor  Vehicle 
Administration  and  State  vital  statistics 
offices,  private  agencies,  and  other  third 
parties  (such  as  current  or  prior 
employers,  acquaintances,  relatives),  in 
order  to  obtain  information  on 
morbidity  and  mortality  experiences 
and  to  locate  individuals  for  the  follow¬ 
up  studies.  Social  Security  numbers 
may  be  disclosed:  (1)  To  the  National 
Center  for  Health  Statistics  to  ascertain 
vital  status  through  the  National  Death 
Index;  (2)  to  the  Health  Care  Financing 
Agency  to  ascertain  morbidities;  and  (3) 
to  the  Social  Security  Administration  to 
ascertain  disabilities  and/or  location  of 
participants.  Social  Security  numbers 
may  also  be  given  to  other  Federal 
agencies,  and  State  and  local  agencies 
for  purposes  of  locating  individuals  for 
participation  in  follow-up  studies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  file  folders 
and  computer  tapes  and  diskettes, 
microfiche,  and  file  cards. 


retrievabiuty: 

Records  are  retrieved  by  name.  Social 
Security  number,  or  other  identifying 
numbers,  keywords,  and  parameters  of 
individual  patient  health  or  medical 
record  data. 

SAFEGUARDS: 

1.  Authorized  users:  Data  on  computer 
files  is  accessed  by  keyword  known 
only  to  authorized  users  who  are  NIH  or 
contractor  employees  who  have  a  need 
for  the  data  in  performance  of  their 
duties  as  determined  by  the  system 
manager.  Researchers  authorized  to 
conduct  research  on  biologic  specimens 
will  have  access  to  the  system  through 
the  use  of  encrypted  identifiers 
sufficient  to  link  individuals  with 
records  in  such  a  manner  that  does  not 
compromise  confidentiality  of  the 
individual.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  safeguards:  Records  and 
data  tapes  are  stored  in  locked  files  in 
secured  areas  with  restricted  access. 
During  regular  business  hours  rooms  are 
unlocked  but  are  controlled  by  on-site 
personnel.  Terminal  access  is  controlled 
by  user  ID  and  keywords;  off-site  data 
backup  is  maintained  in  a  separate 
building;  fire  protection  is  maintained 
by  an  on-site  fire  extinguisher  system 
and  fire  alarm  system  present  in  the 
computer  room. 

3.  Procedural  and  technical 
safeguards:  Names  and  other  identifying 
particulars  are  deleted  when  data  from 
original  records  are  encoded  for 
analysis.  Data  stored  in  computers  is 
accessed  through  the  use  of  keywords 
known  only  to  authorized  users.  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  to  only  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performance  of 
their  jobs  (see  Authorized  Users,  above) 
protect  information  horn  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 
Contractors  and  subcontractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  System  Manager  and  permitted  by 
the  Privacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts  and  in  agreements  with 
grantees  or  collaborators  participating  in 
research  activities  supported  by  this 
system.  HHS  project  directors,  contract 
officers,  and  project  officers  oversee 
compliance  with  these  requirements. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  “Safeguarding  Records 


Contained  in  Systems  of  Records,” 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  Department’s  Automated 
Information  System  Security  Program 
Handbook,  and  the  National  institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
“Keeping  and  Destroying  Records” 

(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3(b), 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Diabetes  Clinical  Trials 
Program,  Diabetes  Programs  Branch, 
Division  of  Diabetes,  Endocrinology  and 
Metabolic  Diseases,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Westwood  Building,  Room  628,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (a)  Full  name, 
and  (b)  appropriate  dates  of 
participation. 

Individuals  wbo  request  notification 
of  or  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative’s  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child’s/ 
incompetent  person’s  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  ’Tbe  parent  or  guardian 
must  verify  their  relationship  to  the 
child/incompetent  person  as  well  as 
his/her  own  identity. 
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aeCORO  ACCESS  pwoccduwes: 

Write  to  the  System  Manager 
specified  above  to  attain  access  to 
reowds  and  provide  the  same 
information  as  is  recpiired  under  the 
Notification  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sou^t. 

Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
records,  if  any. 

coNTESTWQ  aecono  PNOCEOunss: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  ue  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECOnO  SOURCE  CATEGOMES: 

Subiect  individual;  patient  health  and 
medical  record  data;  data  generated 
from  the  DCCT;  Federal,  State  and  local 
agencies  (including  the  Social  Security 
Administration),  and  if  the  person  is 
deceased,  from  the  National  Death 
Index,  and/or  family  members  and  other 
knowledgeable  third  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
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Substanc*  Abusa  and  Mantal  Health 
Servicea  Administration 

Cooparativa  Agraamanta  for  Managed 
Cara  Damonsti^on  Models  for  SSI 
Beneficiaries  DIaablad  Due  to 
Addiction  to  Alcohol  and  Other  Drugs 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice  of  availability  of  funds. 

MTRODUCnON:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  in. 
cooper^on  with  the  So^I  Security 
Administration  (SSA),  is  soliciting  State 
applications  for  model  programs 
designed  for  the  refMral  and  monitoring 
(RJcM)  of  Supplemental  Security  Income 
(SSI)  recipients  disabled  due  to  drug 
addiction  or  alcoholism  pA&A).  The 
goal  of  this  cooperative  agreement 
demonstration  is  to  maximize  substance 
abusers*  opportunities  for  rehabilitation 
and  assure  the  effective  utilization  of 
Federal  resources.  Under  the  Social 
Security  Act  (section  1611(e)(3)(A)),  SSI 


recipients  who  are  medically 
determined  to  be  disabled  due  to  DA&A 
must,  as  a  condition  of  their  eligibility: 

•  Undergo  treatment  if  such  treatment 
is  appropriate  and  available 

•  Demonstrate  that  they  are 
complying  with  terms,  conditions,  and 
requirements  of  such  treatment 

•  Receive  SSI  payments  through  a 
representative  payee 

The  purpose  of  this  project  is  the 
demonstration  of  model  referral  and 
monitoring  programs,  that  ^11  address 
three  specific  objectives: 

•  Ensure  that  every  potential  S9 
Disability  recipient,  who  is  addicted  to 
drugs  or  alcohol,  is  identified  and 
assisted  in  filing  for  dis^^ility  benefits 

•  Develop  a  uniform  proc^ure  for 
referral  and  monitoring  of  drug  abuse 
and  alcoholism  benefit  recipients  that 
can  be  applied  in  every  State 

•  Ensure  the  identification  of 
individuals  or  agencies  that  are 
qualified,  willing,  and  available  to  serve 
as  representative  payees. 

CSAT  is  undertaking  this  cooperative 
agreement  in  its  role  of  ‘’promoting  the 
coordination  of  service  programs 
conducted  by  other  departments, 
agencies,  organizations  and  individuals 
that  are  or  may  be  related  to  the 
problems  of  individuals  suffering  from 
mental  illness  or  substance  abuse, 
including  liaisons  with  the  Social 
Security  Administration  •  *  *  as 
appropriate”,  under  statutory  authority 
of  Sections  501  and  510  (a)  and  (b)  of 
the  ADAMHA  Reorganization  Act  as 
enacted  by  Public  Law  102-321,  and 
under  section  1110  of  the  Social 
Security  Act.  Awards  will  be  made  only 
to  the  State  DA&A  Agencies,  in 
accordance  with  this  authority,  and  only 
for  implementation  of  R&M  models  that 
address  the  goals  and  specifications 
ccmtained  in  this  announcement. 

It  is  estimated  that  approximately  $3 
million  will  be  available  to  support 
approximately  1-5  awards  under  this 
Request  for  Applications  (RFA)  in  FY 
1993.  Actual  funding  levels  will  depend 
upon  the  availability  of  appropriated 
hinds. 

Support  may  be  requested  for  a 
demonstration  period  of  up  to  3  years. 
Support  for  years  2-3,  of  an  approved 
cooperative  agreement  demonstration,  is 
contingent  on  the  availability  of  future 
fund  appropriations  for  this  program. 

‘This  award  cannot  be  used  to 
supplant  any  funding  available  through 
a  current  Ri^  contract  with  the  Social 
Security  Administration.  Any  such 
funding  will  be  suspended  during  the 
demonstration  period. 

A  demonstration  may  include 
provisions  to  increase  availability  of 


treatment  services.  This  amount  may 
not  exceed  20%  of  the  award. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  diseases  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  cooperative 
agreement.  Managed  Models  for 
SSI  Beneficiaries  Disabled  Due  to 
Addiction  to  Alcohol  and  Other  Drugs, 
is  directly  related  to  the  priority  area  on 
Alcohol  and  Other  Drugs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0;  or  Summary  Report: 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office. 

Washington.  D.C.  20402-9325 
(Telephone;  202-783-3238). 

RECEIPT  DATE:  The  deadline  for  the 
receipt  of  applications  under  this  RFA 
is  July  30, 1993.  Applications  must  be 
received  by  United  Information  Systems 
at  the  address  below  on  or  before  the 
deadline  date.  However,  an  application 
received  after  the  receipt  deadline  may 
be  acceptable  if  it  carries  a  legible  proof- 
Of-mailing  date  assigned  by  the  carrier 
and  the  proof-of-mailing  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday,  if  the  date  falls  on  a  holiday, 
it  will  ^  extended  to  the  following 
work  day, 

CONSEQUENCES  OF  LATE  SUBMISSION: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  retximed  to  the  applicant 
without  review. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  Rev.  7/92, 
with  Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  Inc.,  3206 

Tower  Oaks  Boulevard,  4th  Floor, 

Rockville,  MD  20852,  Attn:  CSAT 

Demonstration  Programs,  (301)  984— 

4222. 

Completed  applications  must  be  sent 
to  United  Information  Systems  at  the 
same  address  as  above.  Attention:  CSAT 
Demonstration  Programs. 

FOR  FURTHER  INFORMATION:  For  program 
issues;  George  Kanuck,  Acting  Branch 
Chief,  Treatment  Operations  and 
Review  Branch,  Center  for  Substance 
Abuse  Treatment.  Rockwall  n.  Suite 
880,  5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-3820. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
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Office,  Center  for  Substance  Abuse 
Treatment,  Rockwall  II,  10th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

(301)  443-9665. 

SUPPLEMENTARY  INFORMATION; 
Cooperative  Agreements 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  above  and  beyond  the  levels 
required  for  traditional  grant 
management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans.  CSAT  and 
SSA  staff  involvement  post-award  may 
include:  Refining  the  overall  program 
design;  approval  of  spending  plans; 
approval  of  key  staff;  provision  of 
technical  assistance;  promoting 
exchange  of  relevant  information  among 
selected  referral  and  monitoring 
agencies  (RMAs);  contributing  guidance 
to  enhance  the  potential  replication  of 
the  model  by  other  States;  participating 
in  and/or  providing  support  services  for 
training,  evaluation,  and  data  collection; 
arranging  for  conferences  designed  to 
support  the  activities  of  the  individual 
cooperative  agreements;  and 
membership  on  policy  steering  groups 
and  other  working  groups  established  to 
facilitate  accomplishment  of  the 
demonstration  goals 

Program  Goals 

The  overall  goals  of  this 
demonstration  are:  to  develop  a  model 
program  to  reach  as  many  substance 
abusers  as  possible;  to  provide  for  their 
medical  recovery;  and  to  provide  for 
their  vocational  rehabilitation. 
SpeciHcally  the  demonstration  will: 

•  Evaluate  the  effectiveness  of  an 
aggressive  referral  and  monitoring 
program  that  would:  identify  potential 
DA&A  recipients;  complete  field  office 
in-take  forms;  obtain  medical  evidence; 
assist  applicants  with  the  disability 
application  process;  provide  assurance 
of  a  responsible  representative  payee; 
and  coordinate  with  vocational 
rehabilitation. 

•  Identify  effective  treatment 
modalities,  maximizing  referral  and 
opportunities  for  recovery. 

•  Develop  criteria  to  assist  in 
determining  what  constitutes  failure  to 
comply  wiffi  treatment  that  effectively 
and  humanely  deals  with  relapse  as  an 
inherent  characteristic  of  addiction. 

•  Evaluate  expanding  treatment 
sources  through  increased  Medicaid 
services  for  substance  abusers. 

•  Develop  a  more  effective  and 
defined  R&M  process  to  assure  uniform 
service  delivery  on  a  State-wide  basis. 


•  Standardize  those  activities 
required  to  refer  and  monitor  DA&A 
recipients. 

•  Enhance  the  treatment  success  rate 
through  the  use  of  central  intake 
assessments. 

•  Assure  the  cost-effectiveness  of 
RMA  operations  through  standardized 
productivity  measures. 

•  Improve  policy  and  management 
through  revised  workload,  fiscal  and 
administrative  reporting  requirements. 

•  Evaluate  the  effectiveness  of  having 
the  RMA  or  treatment  source  serve  as 
the  representative  payee. 

Eligibility 

Eligibility,  for  this  cooperative 
agreement  demonstration,  will  be 
limited  to  the  following  States  who 
currently  have  SSA  R&M  contracts: 

Arizona 

California 

Hawaii 

Illinois 

Indiana 

Maryland 

Michigan 

Minnesota 

Mississippi 

Montana 

Nebraska 

Nevada 

New  Jersey 

New  York  (excluding  NYC) 

Ohio 

Pennsylvania 

Tennessee 

Washington 

Wisconsin 

Eligibility  is  limited  to  these  States 
because  the  demonstration  projects 
must  build  on  the  expertise  and  systems 
already  established  by  existing  RMA 
contracts  with  the  Social  Security 
Administration,  In  keeping  with  CSAT’s 
practice  of  working  closely  with  the 
States  to  ensure  coordination  and 
synergy  between  State  and  Federal 
funding  efforts,  eligibility  for  this 
cooperative  agreement  demonstration  is 
limited  to  the  Single  State  Agency  for 
DA&A  of  those  States  listed  above.  The 
State  DA&A  Agency  will  work 
cooperatively  with  any  other  State 
Agency  involved  with  the  provision  of 
R&M  services,  however,  the  State  DA&A 
Agency  will  be  considered  the 
applicant.  Applications  will  also  be 
accepted  from  consortia  of  neighboring 
States  in  a  region,  providing  that  one 
Single  State  Agency  for  DA&A  be 
designated  as  the  grantee  for  the 
cooperative  agreement  award  and  the’ 
legal  signatory. 

In  addition,  the  applicant  must  have 
a  letter  of  agreement  from  the  State 
Department  of  Vocational  Rehabilitation 
specifying  the  terms  of  their 


commitment  to  participate  in  the 
demonstration. 

A  demonstration  may  be  for  an  RMA 
serving  the  entire  State  or  for  a  defined 
area  of  an  RMA’s  service  area,  such  as 
a  particular  region  in  the  State/consortia 
or  population  sample. 

R&M  Basic  Services 

All  demonstrations  must  provide  the 
following  standard  services: 

•  Interviewing  DA&A-SSI  recipients. 

•  Evaluating  recipient  treatment 
needs. 

•  Informing  recipient  of  the  process 
and  recipient’s  responsibilities. 

•  Determining  the  most  effective 
treatment  resource. 

•  Referring  recipient  to  community 
treatment  facility. 

•  Ensuring  recipient  begins  treatment 
activity. 

•  Monitoring  and  following  up  on 
referrals. 

•  Effectively  dealing  with  treatment 
refusal  and  relapse. 

•  Informing  SSA  of  recipient  who 
requires  suspension  of  benefits. 

•  Referring  recipient  to  needed 
vocational  rehabilitation  services. 

•  Maintaining  individual  recipient 
case  files. 

•  Providing  program  data,  fiscal,  and 
administrative  reports. 

Special  Requirements 

The  applicant  is  instructed  to  use  the 
models,  provided  in  the  application  kit, 
as  a  guide.  The  development  of 
innovative  approaches  is  encouraged. 
Specifically  the  demonstration  must 
include: 

•  Outreach  to  potential  beneficiaries. 

•  Collaboration  with  SSA  by 
providing  supportive  documentation  to 
assist  in  disability  determination  and 
may  include  an  expanded  role  in 
completing  the  SSA-3368,  securing 
medical  evidence  and  the  use  of 
presumptive  disability. 

•  Linkages  with  treatment  facilities. 
Vocational  Rehabilitation,  Medicaid, 
and  transportation. 

•  Regionalized  central  intake,  as 
needed,  to  provide  State-wide  service. 

•  At  least  one  State  applicant, 
selected  to  be  funded,  must  provide  for 
assumption  of  representative  payee 
responsibility  by  either  the  RMA  or  the 
treatment  provider. 

•  Case  managers  trained  in  working 
with  DA&A  beneficiaries  in  the  areas  of 
assessment,  treatment  referral, 
compliance,  and  relapse. 

•  Computerized  case  management 
and  data  base,  such  as  the  one  used  by 
the  R&M  Agency  in  the  State  of 
Washington,  (a  diskette  will  be  mailed 
with  each  application  kit). 
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•  Aheniative  approadiM  to  providing 
representative  payee  function. 

•  Specific  plan  to  increase 
availaioility  of  treatment  services,  if  any 
of  the  fun^  are  to  be  used  for  direct 
treatment  (not  to  exceed  20%  of  award). 

•  Evaluation  plan. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Pubbc  Health  System  Reporting 
Requirements. 

Intergovernmental  Review  (E.0. 12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  E]^\itive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  should  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  posMble  to  alert  them  to  the 
prospective  applicaticm  and  to  receive 
any  necessary  instructions  on  the  State’s 
applicable  pnx»dure.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPCX] 
of  each  affected  State.  A  current  listing 
of  SPCX^s  is  included  in  the  application 
kit  The  SPOC  should  send  any  State 
process  recommendations  to  the 
following  address:  Peer  Review  Branch, 
Office  of  Scientific  Analysis  and 
Evaluation,  Center  fc^  Substance  Abuse 
Treatment  5600  Fishers  Lane,  Rodcwall 
n  Building,  10th  Floor,  Rockville.  MD 
20857,  Attn:  SPOC 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

CSAT  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  afto-  the  60- 
day  cut-off. 

Review  Process 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants.  Applications  that  are 
accepted  for  review  will  be  assigned  to 
an  Initial  Review  Ooup  composed 
primarily  of  non-Federal  experts. 

Review  Criteria 

Applicants’  proposed  RAM  models, 
for  this  cooperative  agreement 
demonstration,  will  1m  reviewed,  rated, 
and  ranked  according  to  the  relevance  of 
the  model  to  the  goals  of  the 
(demonstration.  Emphasis  will  be  placed 
on  the  extent  to  which  the  proposed 


R&M  process  constitutes  a  “model” 
approacdi  with  applicability  and 
replicability  elsewhere.  Criteria  for 
technical  merit  review  of  individual 
models  will  include  the  following: 

•  Extent  of  coordination  with  the 
State  SSI  program  and  relevant  State 
and/or  local  drug  and  alcohol  abuse 
prevention,  treatment,  and 
rehabilitation  programs.  There  must  be 
documentation  of  specnfic  conunitments 
and  support  firom  those  organizations 
with  which  the  applicant  will  be 
coordinating. 

•  Extent  to  which  managed  care 
services  and  outreach  are  directed 
toward  the  target  population  referenced 
in  this  RFA. 

•  Extent  to  which  the  assumption  of 
the  representative  payee  function  by  the 
RMA  CH*  treatment  source  is  specified 
and  ^propriately  staffed. 

•  Extent  to  which  the  criteria  used,  to 
make  a  determination  of  non 
compliance  and  suspension  of  benefits, 
is  d^ned  and  addresses  issues  of 
chronicity  and  relapse. 

•  Feasibility  of  the  proposed  model 
within  the  resources  and  time  frames. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key 
personnel. 

•  Appropriateness  of  budget 
estimates  for  the  proposed  activities. 

•  Clarity,  feasibility,  and 
appropriateness  of  evaluation  plan. 

•  Extent  of  computerization  of  case 
management  and  data  collecrtion. 

•  Specificity  of  the  plan  to  use  any  of 
the  funding  to  increase  availability  of 
treatment  services  (not  to  exceed  20%  of 
award). 

Award  Decision  Criteria 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include: 

•  Geographical  distribution  of 
projects  among  the  eligible  States. 

•  Availability  of  funds. 

Authority  and  Regulations 

Cooperative  agreements  awarded 
under  this  announcement  are 
authorized  under  secticm  501  (d)  (18) 
and  510  (a)  and  (b)  (1)  and  (5)  of  the 
ADAMHA  Reorganization  Act  as 
enacted  by  Public  Law  102-321,  and 
under  section  1110  of  the  Soda! 

Security  Act. 

Progress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
PHS  Grants  Policy  requirements. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Updated  September  1, 1991). 

Federal  regiulations  at  title  45  CFR 
part  92,  generic  requirements 


concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
cooperative  agreement  is  93.132. 

Dated:  June  1, 1993. 

I(»seph  R.  Leone, 

Acting  Deputy  Administmtor,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(PR  Doc.  93-13280  Filed  6-4-93;  8:45  ami 
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Cooperativa  Agreements  for 
Substance  Abuse  Treatment  arKi 
Recovery  Systema  for  Rural,  Remote 
and  Culturally  Distinct  Populatlona 

AGENCY:  Substan(M  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION;  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substan(M 
Abuse  Treatment  (CSAT)  is  announcing 
the  availability  of  resources  to  support 
the  creation  of  model  systems  of 
substance  abuse  and/or  depend«ice. 
intervention,  treatment  and  recovery 
services  for  rural,  remote  and  cnilturaliy 
distinct  populations  (RRCDs).  Under  the 
auspices  of  this  demonstration  program, 
CSAT  will  support  activities  designed  to 
improve  the  availability,  accesribility 
and  effectiveness  of  services  for 
individuals  with  cmlturally  distinct 
(diaracteristics  (e.g.  Native  Americens, 
Alaskan  Natives,  Native  Hawaiians, 
recent  immigrants  and  farm  workers) 
and  who  also  reside  in  areas  that  are 
rural,  remote  or  geographically  isolated. 
The  mechanism  of  support  will  be 
cooperative  agreements  which  entail 
involvement  of  CSAT  staff  in 
programmatic  dedsicms  above  and 
beyond  the  levels  required  for 
traditional  grants. 

Program  emphasis  is  on:  (1)  Linking 
and  integrating  efforts  to  detect  and 
assess  alcohol  and  other  drug-related 
problems;  (2)  ensuring  that  an 
appropriate  array  of  brief  interventicms, 
and  treatment  and  recovery  services  are 
made  available  to  individuals  with  such 
problems;  and  (3)  fostering  coordination 
among  substance  abuse  treatment  and 
recovery  programs,  health,  housing, 
welfare,  job  training  and  community 
redevelopment  programs  and  other 
related  social  programs  and  institutions, 
as  well  as  the  interdiction  and  legal 
systems  (e.g.  police,  courts,  jails). 

It  is  estimated  that  approximately  $5 
million  will  be  available  to  support  5 
projects  imder  this  RFA  in  FY  93. 
Approximately  half  of  the  resources 
available  under  this  announcement  will 
be  devoted  to  addressing  the  service 
needs  of  Native  Americans  (American 
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Indians  and  Alaska  Natives),  as 
consistent  with  interagency  objectives 
established  between  the  Center  for 
Substance  Abuse  Treatment  (CSAT)  and 
the  Indian  Health  Service  (IHS). 

Support  may  be  request^  for  a 
project  period  of  up  to  5  years.  Annual 
awards  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  This  Rural,  Remote  and 
Culturally  Distinct  Populations 
Demonstration  Program  is  designed  to 
facilitate  achieving  the  Healthy  People 
2000  objectives  established  for  Alcohol 
and  Other  Drugs  (Chapter  4),  HIV 
Infection  (Chapter  18)  and  meeting  the 
objectives  outlined  for  Special 
Populations. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  [Full 
Report-.  Stock  No.  017-001-00474-0;  or 
SUMMARY  REPORT:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  E)C  20402-9325 
(Telephone:  202-783-3238). 

RECEIPT  DATE;  The  deadline  for  the 
receipt  of  applications  under  this  RFA 
is  August  2, 1993.  Applications  must  be 
received  by  United  Information  Systems 
at  the  address  below  on  or  before  the 
deadline  date.  Applications  shall  be 
considered  as  meeting  this  deadline  if 
they  are  received  by  12  midnight  of  the 
receipt  date.  However,  an  application 
received  after  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  end 
the  proof-of-mailing  date  is  not  later 
than  1  week  prior  to  the  deadline  date. 

If  the  receipt  date  falls  on  a  weekend,  it 
will  be  extended  to  the  following 
Monday;  if  the  date  falls  on  a  national 
holiday,  it  will  be  extended  to  the 
following  day. 

CONSEQUENCES  OF  LATE  SUBMISSION: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review.  • 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1  (rev.7/92) 
with  Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  0MB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  Inc.,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  MD  20852,  (301)  984-4222. 
Attn:  CSAT  Cooperative  agreements  for 


substance  abuse  treatment  and  recovery 
systems  for  rural,  remote  and  culturally 
distinct  populations. 

Completed  applications  must  be  sent 
to  United  Information  Systems  at  the 
same  address  as  above. 

FOR  FURTHER  INFORMATION: 

For  program  issues:  Special  Projects 
Bran^,  Center  for  Substance  Abuse 
Treatment,  Rockwall  n,  10th  Floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-8802 
For  grants  management  issues:  Christine 
Chen,  Grants  Management  Officer, 
Center  for  Substance  Abuse 
Treatment,  Rockwall  II,  10th  Floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 
Cooperative  Agreements 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  staff  above  and  beyond  the 
levels  required  for  traditional  grant 
program  management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans.  It  should 
be  emphasized  that  approval  of  an 
application  for  a  Cooperative  Agreement 
does  not  constitute  Federal  endorsement 
of  every  component  of  the  application. 

For  awards  made  under  this  RFA, 
CSAT  staff  involvement  may  include: 
Refining  the  overall  program  design 
post-award;  approval  of  spending  plans; 
approval  of  key  staff;  provision  of 
extensive  technical  assistance; 
promoting  exchange  of  relevant 
information  among  the  selected  sites, 
including  the  facilitation  of  a  learning 
community;  contributing  guidance  to 
enhance  the  potential  replication  of 
results  by  other  communities; 
participating  in  and/or  providing 
support  services  for  training,  evaluation, 
and  data  collection;  arranging  for 
conferences  designed  to  support  the 
activities  of  the  individual  cooperative 
agreements;  membership  on  policy 
steering  groups  and  other  working 
groups  established  to  facilitate 
accomplishment  of  the  project  goals; 
and  other  involvement  as  warranted 
during  all  phases  of  project  planning, 
implementation  and  operation. 

Program  Goals 

The  goals  of  the  Rural,  Remote  and 
Culturally  Distinct  Populations 
Cooperative  Agreement  Demonstration 
Program  are  to; 

•  Enhance  access  to  assessment  and 
treatment  for  individuals  who  have 
alcohol  and  other  drug  problems  who 
live  in  rural  or  geographically  remote 
areas; 


•  Increase  the  effectiveness  of 
treatment  and  recovery  services  in  these 
areas; 

•  Foster  coordination  among 
assessment,  treatment  and  recovery 
programs  and  related  health,  housing, 
welfare,  training,  criminal  justice  and 
other  social  programs  and  institutions 
(as  a  means  of  involving  both  alcohol 
and  drug-involved  individuals  in 
treatment  and  achieving  improved 
treatment  outcomes);  and 

•  Develop  self-evaluation  and 
management  methods  by  which  rural 
health  and  human  service  delivery 
systems  can  continually  improve 
treatment  outcomes. 

Eligibility  Requirements 

Eligibility  fur  this  program  is  limited 
depending  upon  the  system  of 
governance  for  the  target  geographic 
area,  as  follows: 

1.  In  areas  that  fall  under  the 
jurisdiction  of  a  Federally-recognized 
Indian  Tribal  Authority,  only  the 
Tribal  Authority  is  eligible  to  apply: 

2.  In  areas  that  fall  imder  the 
jurisdiction  of  State  governments, 
only  the  Single  State  Agency(ies)  for 
Alcohol  and  Drug  Abuse  (SSA)  is(are) 
eligible  to  apply. ' 

The  appropriate  governing  body,  as 
defined  above,  must  apply  on  behalf  of 
a  consortium  of  relevant  State,  Tribal 
and  local  officials  and  public  and  not- 
for-profit  private  entities  who  provide  or 
have  jurisdiction  over;  treatment  and 
recovery  services;  primary  health  care; 
mental  health  services:  social  services; 
housing;  job  training;  interdiction,  and 
legal  case  processing,  for  each  applicant 
jurisdiction.  In  developing  consortia. 
Tribal  Authorities  and  SSAs  are 
encouraged  to  seek  assistance  and/or 
collaboration  from  private  foundations 
and  businesses  with  philanthropic 
interests  in  the  target  area. 

Target  areas  may  overlap  more  than 
one  State  or  fall  under  the  jurisdiction 
of  more  than  one  State  or  Tribal 
Authority.  If  this  is  the  case,  then  all 
SSAs  and  Tribal  Authorities  with 
jurisdiction  over  the  target  area  must 
apply  as  part  of  the  applicant 
consortium. 

Eligibility  is  restricted  to  Indian 
Tribal  Authorities  and  State  SSAs, 
acting  in  concert  with  State,  Tribal  and 
local  health  and  allied  health  officials 
and  public/nonprofit  private  service 


'  For  purposes  of  this  announcement,  “Slate"  is 
deflned  as  the  SO  States,  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  klands,  the  Virgin  Islands, 
American  Samoa,  and  the  successor  States  to  the 
Trust  Territory  of  the  Pacific  Islands  (the  Federated 
States  of  Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau). 
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providers,  in  order  to  maximize  the 
long-term  benefits  of  these  awards.  It  is 
anticipated  that  the  high  degree  of  inter¬ 
disciplinary  involvement  in  these 
projects  will  facilitate  planning  and 
integration  of  services,  as  well  as 
support  of  systemic  improvements  in 
selected  sites  aftw  Federal  support  for 
the  program  is  no  longer  availaole. 

For  eadi  applicant  area,  the  Tribal 
Authority  or  SSA  must  provide  a  letter 
of  agreement  as  evidmice  of 
collaboration  and  involvsmmit  on  the 
part  of  a  consmtium  of  appropriate 
Tribal,  State  and  local  officials,  public/ 
not-for-jenfit  private  entities,  and  IHS 
facilities  involved  in  health  and  human 
service  delivery  in  the  target  catchment 
area.  Local  officials  are  defined  to 
include  dty,  county,  and/or  regional 
officials,  as  appropriate,  in  cases  where 
more  than  one  governmental  body  has 
jurisdiction  over  the  delivwy  of  services 
in  the  affected  site. 

Howevor,  at  a  minimum,  the 
•::onsortium  as  defined  in  the  letter  of 
agreemmt  that  accompanies  the 
application  must  include:  The  lYibal 
Authority  or  SSA  (as  appropriate,  given 
the  nature  of  the  target  juri^iction).  the 
chief  health  care  official  for  the  Tribe  or 
State,  the  chief  mental  health  care 
official  for  the  Tribe  or  State,  and  the 
chief  social  service  offidai  for  the  Tribe 
or  State.  Applications  that  do  not  meet 
these  requirements  will  not  be  accepted. 

If  the  taiget  area  includes  townships 
or  counties,  it  would  be  preferable  to 
include  local  offidals  (e.g.  mayors  and 
boards  of  supervisors)  as  part  of  the 
consortium.  Applications  that  include 
letters  of  agreement  and  support  from 
sub-state  offidals  with  responsibility  for 
addiction  treatment  and  recovery, 
health  care,  mental  health  care,  HIV/ 
AIDS  prevention  and  treatment,  sodal 
services  and  police/interdiction  smvices 
for  the  involved  area  will  be  given 
consideration  in  the  award  process. 
Indeed,  the  degree  to  which  these  letters 
provide  evidence  of  nrulti-disdplinary 
public/not-for-profit  private 
collaboration  will  factor  prominently  in 
the  review  and  award  dedsion-making 
processes  for  this  program  (See  Review 
and  Award  Criteria).  The  individuals 
whose  signatures  appear  in  the  letter  of 
collaboration,  or  their  designees,  will 
eventually  form  the  nucleus  of  a  policy 
steering  committee  that  will  be  t^ed 
with  continuous  project  oversight 
during  the  term  of  the  project,  h  is 
expected  that  the  spedfics  of  Policy 
Steering  Committee  membership  and 
the  extasit  of  inter^ncy  coUdmration 
among  steering  committee  members  will 
be  dedded  during  the  first  six  months 
of  the  project  post-award. 


Applicants  should  consider  all 
treatment  and  recovmy  programs  that 
serve  the  needs  of  population(s)  residing 
in  the  applicant  taiget  catchment  area  as 
appropriate  for  inc^ion  in  a 
Cooperative  Agreement  under  the 
auspices  of  this  RFA.  Partidpation  in 
these  Cooperative  Agreements  is 
demonstrative  of  a  willingness  to 
commit  to  active  partidpation  in  the 
dient  assessment,  refend,  intervention, 
data  collection  and  evaluation  activities 
required  for  this  program.  In  cases 
where  application  is  being  made  for 
capadty  expansion  or  creation  of  new 
treatment  capadty,  the  affected 
providers  of  treatment  and  recovery 
services  must  be  non-profit 
organizations,  and  the  Tribal  Authority 
or  SSA  must  provide  suffident  evidence 
that  there  is  an  infrastructure  (fadlities, 
qualified  staff,  equipment,  etc.)  upon 
which  to  build  new  cajmdty  in  a  cost- 
effective  manner. 

Target  Geographic  Area  and 
Populations 

Other  than  costs  spedfied  under 
Terms  and  Conditions  of  Support, 
which  may  accrue  to  a  government 
entity  (e.g.  Tribal  Authority,  State  or 
County),  funds  awarded  through  these 
Cooperative  Agreements  are  designed 
primarily  to  serve  the  needs  of  residents 
living  in  rural  or  frontier  States  and 
areas.  For  the  purposes  of  this 
announcement,  a  rural  area  is  defined  to 
be  an  area  located  outside  of  a 
Metropolitan  Statistical  Area  as  defined 
by  the  Office  of  Management  and 
Budget.  A  frontier  county  is  a  county 
with  a  population  density  of  six  or 
fewer  persons  per  square  mile. 

Applicants  are  free  to  define  the 
boundaries  of  the  target  catchment 
areas,  or  any  portion  thereof,  provided 
the  defined  area  meets  one  of  the 
definitions  of  a  rural  area  stated  above. 
Applicants  are  encouraged  to  define  the 
target  catchment  area  in  a  maimer  that 
will  help  ensure  project  success  given 
the  limited  volume  of  resources 
available  under  this  RFA. 

At  the  applicant’s  option,  proposed 
activities  may  also  draw  on  resources 
located  in  areas  surrounding  the 
boundaries  of  the  target  catchment  area, 
if  use  of  such  resources  will  enhance 
services  for  those  who  reside  within  that 
catchment  area.  Support  may  therefore 
be  requested  in  limited  amounts  for 
enhancement  or  expansion  projects 
located  in  areas  that  are  contiguous  with 
the  catchment  area.  However,  the 
following  conditions  are  requisite  in 
order  to  justify  extra-catchmMit  area 
service  enhancement  or  expansion:  (1) 
The  location  of  services  outside  the 
catchment  area  must  be  clearly  more 


cost-effective  than  intia-catchmfflit  area 
services;  (2)  the  focus  of  all  extra- 
catchmmit  area  project  activities  must 
be  for  persons  who  live  within  the 
boundaries  of  the  proposed  catchment 
area:  and  (3)  extra-catchment  area 
services  must  be  both  effective  and 
readily  accessible  to  the  population(s) 
which  are  to  be  the  focus  of  the 
cooperative  agreement. 

The  target  populations  which  are  to 
be  the  focus  of  any  Cooperative 
Agreements  funded  imder  this  RFA 
must  consist  of  those  individuals  who 
meet  all  four  of  the  following  criteria: 

(1)  Live  or  reside  in  a  rural  or 
geographically  remote  area;  (2)  have 
alcohol  and/or  drug  problems;  (3)  are 
unemployed  or  under-employed,  and 
for  whom  treatment  must  be  subsidized 
through  public  means;  and  (4)  are 
members  of  one  or  more  of  the  following 
groups: 

•  American  Indians  or  Alaskan 
Natives  residing  in  the  United  States, 
including,  but  not  limited  to,  all 
Federally  recognized  Indian  Tribes; 

•  Native  Hawaiians  who  reside  in 
Hawaii;  and 

•  First  and  second  generatiim 
immigrants  who  reside  in  migrant  farm 
worker  communities. 

Individuals  who  fit  these  criteria, 
regardless  of  gender  or  age.  are 
considered  appropriate  for  the  focus  of 
applicant  proposals  received  under  this 
RFA.  Within  each  of  these  target 
populations,  applicants  are  encouraged 
to  propose  projects  that  are  attentive  to 
individuals  who  have  special  treatment 
needs,  including: 

•  Women  with  dependent  children, 
(especially  pregnant  and  post-partum 
women,  their  infants  and  children);  * 

•  Adolescents,  especially  those  at-risk 
of  involvement  or  who  are  already 
involved  with  the  child  welfare  (foster 
care)  system; 

•  Individuals  who  are  at  risk  for  or 
who  have  acquired  the  human 
immunodeficiency  virus  (HIV),  with 
special  sensitivity  expected,  if 
appropriate,  to  the  needs  of  individuals 
who  are  members  of  the  gay  and  lesbian 
community; 

•  The  homeless,  especially  chronic 
public  inebriates; 

•  'Those  who  suffer  from  diagnosable 
mental  illness(es)  in  addition  to  alcohol 
and  drug  problems; 


>  In  accordance  with  Section  S10(bMl)  of  the 
Public  Health  Service  Act,  as  axnencM  (4Z  U.S.C. 
290bb-3).  preference  will  be  “given  to  such  pro)ecta 
that  provide  treatment  for  substance  dxise  to 
women  with  dependent  children,  which  treatment 
is  provided  in  settings  in  which  both  primary 
health  services  for  the  women  and  pe^lric  care  are 
availabie.“ 
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•  Individuals  involved  in  the  juvenile 
and  adult  justice  or  interdiction 
systems; 

•  The  elderly;  and, 

•  Individuals  covered  imder  the 
Americans  with  Disabilities  Act  (e.g., 
those  who  are  physiologically, 
developmentally  or  cognitively 
impaired). 

Matching  Funds 

Matching  funds  are  not  required. 
However,  since  the  award  cannot  be 
expected  to  cover  all  costs,  applicants 
that  can  demonstrate  additional  support 
such  as  no  cost  space,  or  cash  matching 
funds  from  their  own  revenues,  private 
sources,  or  public  entities  including 
local  and  State  contributions  for  the 
proposed  project  will  receive 
consideration  in  CSAT’s  award  decision 
making  process  (See  Award  Criteria). 
Documentation  of  the  availability  of 
non-Federal  matching  support  for  the 
proposed  projects  must  be  included  in 
appendices  to  the  application. 

Review  Criteria 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
foi^ants. 

Ine  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications  received  under  this  RFA: 

Degree  of  Need  (Weight:  25%) 

•  Evidence  of  need  and  strength  of 
the  needs  assessment. 

•  Size  of  described  gap  between 
demand  for  treatment  and  availability  of 
treatment  services. 

Adequacy  and  Feasibility  of  Proposal 
(Weight:  25%) 

•  Clarity  and  appropriateness  of 
project  goals  and  obje^ves  given 
documented  needs  assessment  data. 

•  Evidence  that  the  proposed  project 
is  both  culturally,  gender  and  otherwise 
relevant  to  target  populations  identified 
in  the  needs  assessment. 

•  Logic  and  feasibility  of  project 
management  plan. 

•  Appropriateness  of  plans  for 
capacity  expansion  for  special 
populations  in  need  and  extent  to  which 
need  is  thoroughly  documented. 

Appropriateness  Relative  to  Program 
Goals  (Weight:  20%) 

•  Extent  to  which  proposed  projects 
are  consistent  with  the  objectives  of  the 
rural,  remote  program,  as  defined  in  this 
RFA. 


•  Adequacy  of  the  structure/plan  for 
a  Management  Information  System  and 
appropriate  use  of  computers  and  other 
automated  means  of  data  collection  and 
management. 

•  Degree  to  which  documented  needs 
are  matched  by  an  appropriate  range  of 
treatment  methods  (e.g.,  clinical, 
pharmacologic,  social,  behavioral). 

•  Extent  to  which  the  proposed 
projects  focus  on  individuals  with 
special  treatment  needs  (e.g. 
adolescents,  persons  infected  with  or  at 
risk  of  acquiring  HIV,  homeless  persons, 
the  dually  diagnosed  mentally  ill, 
individuals  involved  in  the  juvenile/ 
criminal  justice  systems,  the  elderly  and 
individuals  with  disabilities). 

Coordination.  Management  and 
Resources  (Weight:  20%) 

•  Evidence  of  support  and  specific 
commitments  from  Tribal,  State  and 
local  entities  with  jurisdiction  over 
relevant  institutions  defined  in  the  RFA. 

•  Demonstrated  willingness  of 
relevant  substance  abuse/dependence 
treatment  and  recovery  programs  to 
participate  in  a  coordinated  and 
standardized  intake,  assessment  and 
referral  system. 

•  Evidence  that  the  overall  plan 
involves  coordination  with  other  public 
and  non-profit  private  programs  in  the 
relevant  fields  of  health  and  human 
services,  labor,  education,  housing, 
interdiction,  community  development, 
and  the  l^al  and  corrections  systems. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key  personnel 
(including  competence  in  cultural 
issues). 

•  Evidence  of  a  plan  to  use  patient 
outcome  data  to  improve  or  alter 
individual  treatment  programs. 

•  Availability  of  adequate  facilities, 
human  resources  and  equipment. 

•  Appropriateness  of  budget  request 
and  proposed  timetable  for 
accomplishing  program  objectives. 

•  Eident  to  wnicn  the  applicant 
consortium  is  composed  of 
representatives  spanning  the  array  of 
health  and  human  services,  labor, 
education,  housing,  interdiction, 
judicial  and  correction  entities  relevant 
to  the  success  of  a  commimity-wide, 
multi-disciplinary  improvement  project. 

Adequacy  of  Evaluation  Plan  (Weight: 
10%) 

•  Clarity/feasibility/appropriateness 
of  proposed  process  and  outcome 
evaluation  desim  and  methodology. 

•  Extent  to  which  there  is  an  ongoing 
collection  of  incidence  and  prevalence 
data  fot  substance  abuse,  HIV,  STDs, 
and  TB  among  the  target  population. 

•  Extent  to  which  proposed  staff 
demonstrate  evaluation  expertise. 


Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
will  be  considered  for  funding  on  the 
basis  of  their  overall  technical  merit  as 
determined  through  the  review  process. 
Other  award  criteria  will  include: 

•  Availability  of  funds. 

•  Geographical  distribution 
throughout  the  United  States  and  across 
the  target  populations  listed  in  this 
RFA. 

•  Justification  of  need,  as  indicated 
by  QX^,  AIDS,  and  TB  incidence  data, 
Ehug  Abuse  Warning  Network  (DAWN) 
data,  and  other  objective  indicators. 

•  Degioe  to  which  there  is  a  focus  on 
women  with  dependent  children 
(especially  pregnant  and  post-partum 
women,  their  infants  and  children)  (See 
Target  Geographic  Areas  and 
Populations,  footnote  #2). 

•  Degree  to  which  applications 
document  the  provision  of  non-Federal 
resources  for  support  of  the  Cooperative 
Agreement,  especially  foundation  and 
other  private  sector  support, 

•  D^ree  of  multi-disciplinary  public/ 
not-for-profit  private  collaboration. 

Terms  and  Conditions  of  Support 

Funds  awarded  under  the  CSAT 
Rural.  Remote  and  Culturally  Distinct 
Populations  Program  must  bie  utilized  to 
carry  out  the  goals  and  objectives  of  the 
program  as  described  elsewhere  in  this 
RFA.  In  addition,  the  following  terms 
and  conditions  apply: 

•  Up  to  5  percent  of  the  total  award, 
or  actual  cost,  whichever  is  less,  may  be 
allocated  to  support  allowable 
administrative  costs  incurred  by  the 
applicant  (Tribal  Authority  or  State 
SSA,  as  appropriate).  The  remaining 
95%  must  be  utilized  to  support  direct 
services.  The  allocation  of  allowable 
administrative  costs  between  the  Tribal 
Authority,  the  SSA,  and  participating 
city  or  county  governments  (as 
appropriate)  should  be  determined 
based  upon  the  relative  roles  and 
oversight  responsibilities  for  each 
entity.  Volume  and  allocation  of 
allowable  administrative  costs  must  be 
justified  in  the  application  and 
subsequent  management 
implementation  plan  for  the 
Cooperative  Agreement  and  is  subject  to 
CSAT  approval. 

•  Awardees  and  service  delivery 
iinits  within  each  awardee  jurisdiction 
are  required  to  participate  in  a  CSAT- 
sponsored  Evaluation  Study. 

•  Interim  and  final  progress  reports 
and  financial  status  and  expenditure 
reports  will  be  required  and  specified  to 
awardees  in  accoi^ance  with  PHS 
Grants  Policy  requirements. 
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Intergovenunental  Review  (Executive 
Order  12372) 

Applications  submitted  in  response  to 
this  i&A  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DIfflS  regulations 
at  45  CFR  Part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  F^eral 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  diould  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Review  Branch, 

Ofiice  of  Scientific  Analysis  and 
Evaluation,  Center  for  Substance  Abuse 
Treatment,  Rockwall  n  Building,  10th 
Floor,  5600  Fishers  Lane,  Rockville,  MD 
20857,  Attn:  SPOC/RRCD. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abuse  Treatment  does  not 
guarantee  to  accommodate  or  explain 
SP(X  comments  that  are  receiv^  after 
the  60-day  cut-off. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Authority  and  Regulations 

Cooperative  agreements  awarded 
under  this  RFA  are  authorized  under 
Section  510(b)(1)  of  the  Public  Health 
Service  Act,  as  amended  (42  USC 
290bb-3). 

Federal  regulations  at  Title  45  CFR 
Part  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applic^ie  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Updated  September  1, 1991). 

The  Catalog  of  Federal  Domestic 
Assistance  (Ci’DA)  number  for  this 
program  is  93.122. 

Dated:  June  1. 1993. 

Joseph  R.  Leona, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc  93-13319  Filed  6-4-93;  8:45  am) 
BIUJNQ  CODE  41040-# 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-270-03-4333-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  &e 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503,  telephone  (202) 
395-7340. 

Title:  Nomination  of  Significant  Caves — 
Information  Requirements 
OMB  Approval  Number:  1004-1066 
(expir^J 

Abstract:  Respondents  supply 
information  on  caves  found  cm 
Federal  lands.  This  information  is 
used  to  determine  whether  or  not  a 
cave  meets  the  criteria  to  identify  it  as 
a  significant  cave. 

Bureau  Form  Number.  None 
Frequency:  Collected  on  a  one-time 
basis  for  each  cave  to  assist  in 
determining  whether  a  cave  meets  the 
significance  criteria. 

Description  of  Respondents:  Individuals 
or  organizations  that  are  interested  in 
the  protection  of  cave  resources 
located  on  Federal  lands. 

Estimated  Completion  Time:  3  hours 
Annual  Responses:  Approximately  500 
the  first  year  and  12  in  each  following 
year. 

Annual  Burden  Hours:  1500  the  first 
year  and  36  in  each  following  year. 
Bureau  Clearance  Officer  (Alternate): 
Marsha  A.  Harley,  202-653-6105 
Dated:  April  29, 1993. 

Kemp  Coon, 

Deputy  Assistant  Director— Land  and 
Renewable  Resources. 

(FR  Doc.  93-13302  Filed  6-4-93;  8:45  am] 
BtLUNQ  COOC  4310-M-M 


[AZ-O26-3-4210:  AZA  27888] 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

REALTY  ACTION:  Transfer  of  public  land 
to  state  of  Arizona. 


SUMMARY:  The  realty  action  published  in 
the  Federal  Register  on  October  16, 
1992,  (57  FR  47485)  is  being  amended 
by  identifying  additional  public  lands 
proposed  to  transfer  to  the  State  of 
Arizona  under  the  Arizona-Idaho 
Conservation  Act  of  1988  (Stat.  4571)  as 
amended  by  Title  X  of  Public  Law  101- 
628.  Public  land  within  the  following 
sections  may  transfer: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  2  S.,  R.  3  W., 

Secs.  7  and  18. 

T.  2  S.,  R.  4  W., 

Secs.  11, 12, 13  and  14. 

The  above-referenced  sections  contain 
2.055.19  acres. 

T.  5  S.,  R.  22  W., 

Sec.  13.  (3.75  acres) 

T.  14  S..  R.  16  E., 

Sec.  7.  (approximately  52  acres) 

SEGREGATIVE  EFFECT:  In  accordance  with 
the  regulations  of  43  CFR  2201.1(b), 
publication  of  this  notice  will  segregate 
public  lands  within  the  following 
sections  from  appropriation  under  the 
ublic  land  laws  and  the  mining  laws, 
ut  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  16  N.,  R.  1  E., 

Sections  6  and  21.  (approximately  140 
acres) 

T.  7  N.,  R.  2  E., 

Sections  26,  27  and  34.  (190.40  acres) 

The  segregation  of  the  lands  within 
the  above-identified  sections  shall 
terminate  upon  issuance  of  a  document 
conveying  such  lands  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation; 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Aheam,  Realty  Specialist, 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027  (602) 
780-8090. 

Dated:  May  28, 1993. 

David  J.  Miller, 

Acting  District  Manager. 

[FR  Doc.  93-13250  Filed  6-4-93;  8:45  am] 
BUXmO  CODE  4310-32-M 


[MT-070-4333-02] 

Resource  Management  Plan 
Amendment,  Broadwater  and  Jefferson 
Counties,  Elkhorn  Mountains,  MT 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  DOl. 

ACTION:  Notice  of  intent  to  prepare  a 
RMP  Travel  Plan  Amendment  in 


31977 


Federal  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Notices 


cooperation  with  the  Forest  Service  and 
the  Montana  Department  of  Fish, 
Wildlife  and  Parks  that  establishes 
comprehensive  program  guidance  for 
the  use  of  motorized  vehicles  within  the 
Elkhoms  Cooperative  Management 
Area. 

SUMMARY:  The  Headwaters  Resource 
Area  is  initiating  a  RMP  Amendment/ 
Environmental  Assessment  to  evaluate 
the  effects  of  alternative  strategies  for 
managing  motorized  vehicle  uses  on 
public  lands  in  the  Elkhom  Mountains. 

It  is  presumed  that  changes  to  existing 
RMP  direction  will  not  have  significant 
effects  and  therefore  Category  1 
amendment  procedures  will  be  utilized 
at  the  onset. 

This  area-specific  plan  will  be  jointly 
prepared  and  implemented  with  the 
Montana  Department  of  Fish,  Wildlife, 
and  Parks  and  both  the  Helena  and 
Deerlodge  National  Forests  through  the 
existing  Memorandum  of  Understanding 
signed  in  July  1992.  Its  primary  goal 
will  bo  to  provide  quality  motorized 
opportunities  that  are  compatible  with 
established  management  objectives  for 
the  area.  Issue  development  and 
alternative  analysis  will  be  coordinated 
with  all  interested/affected  individuals, 
interest  groups  and  government 
agencies. 

OATES:  Pubic  scoping  is  now  underway 
and  will  continue  through  the  fall.  Field 
trips  will  be  conducted  periodically 
during  this  time  to  gather  public  input. 
The  proposed  travel  plan  amendment  is 
scheduled  for  public  review  in  March 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  Butte 
District  Office.  Bradley  Rixford,  P.O. 

Box  3388,  Butte,  Montana  59702, 
telephone  406-494-5059. 

Dated;  May  28, 1993. 

James  R.  Owings, 

District  Manager. 

IFR  Doc.  93-13303  Filed  6-4-93;  8:45  ami 
BILLWG  CODE  431IM)N-M 


[NV-030-4210-06;  N-67060] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  105 
acres  of  public  land  to  protect  the 
proposed  Gap  Mountain  Recreation  Site 
located  in  the  White  River  Valley  near 
the  Wayne  E.  Kirch  Wildlife 
Management  Area  in  Nye  County, 


Nevada.  This  notice  closes  the  land  for 
up  to  2  years  from  settlement,  sale, 
location  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws.  The  land  will  remain  open 
to  application  vmder  the  mineral  leasing 
laws. 

DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  7, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Winter,  BLM  Ely  District  Office, 
702-289-4865  or  Vienna  Wolder,  BLM 
Nevada  State  Office,  702-785-6526. 
SUPPLEMENTARY  INFORMATION:  On  May 
26. 1993,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 
T.  6  N.,  R.  61  E., 

Sec.  26,  S’AN'/iSWV4NWV4. 

SV2SWV4NWV4.  NV2NWV4SWV4: 

Sec.  27,  SW'ANE'ANE’/i. 

WV2SEV4NEV4NEV4,  SEV4NEV4. 

The  area  contains  105  acres  In  Nye  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  proposed  Gap  Mountain 
Recreation  Area  situated  in  the  White 
River  Valley  near  the  Wayne  E.  Kirch 
Wildlife  Management  Area.  This 
location  was  selected  based  on  its 
proximity  to  water-based  recreational 
activities,  favorable  construction  terrain, 
accessibility  to  major  travel  routes, 
availability  of  water,  and  attractive 
scenic  vistas. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 


least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
by  the  BLM  authorized  officer  are  any 
temporary  uses  which  will  not  interfere 
with  the  purpose  of  the  withdrawal. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
lands. 

Robert  G.  Steele, 

Deputy  State  Director.  Operations. 

(FR  Doc.  93-13249  Filed  6-4-93;  8:45  ami 
BILUNQ  CODE  4310-MC-M 


National  Park  Service 

Katmai  National  Park  and  Preserve, 

AK,  Environmental  impact  Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent. 

TITLE:  Development  Concept  Plan  and 
Environmental  Impact  Statement  for  the 
Brooks  River  Area,  Katmai  National 
Park  and  Preserve,  Alaska. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  preparing  a  development 
concept  plan  (DCP)  and  accompanying 
environmental  impact  statement  (EIS) 
for  the  Brooks  River  Area  in  Katmai 
National  Park  and  Preserve.  The 
purpose  of  the  EIS  is  to  evaluate  the 
impacts  of  alternative  development 
scenarios  for  the  Brooks  River  Area.  An 
alternatives  workbook  was  made 
available  for  public  comment  during 
summer  1991.  The  extent  of  public 
interest  and  controversy  about  the 
Brooks  River  Area  DCP  and  the  degree 
of  resource  sensitivity  have  led  the  NPS 
to  prepare  an  EIS  for  the  plan. 

Primary  issues  addressed  by  the 
Brooks  River  Area  development  concept 
plan  are  visitation  trends  and  visitor  use 
limits,  human  interactions  with  brown 
bears,  cultural  resources  (particularly 
significant  archeological  sites),  and 
support  facilities  (including  staffing 
levels,  facility  design  and 
transportation). 

The  environmental  impact  statement 
is  being  prepared  in  accordance  with 
the  requirements  of  the  National 
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Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4331  et  seq.)  and  its 
implementing  regulations  at  40  CFR  part 
1500.  The  NPS  will  prepare  the  EIS  in 
conjunction  with  preparation  of  the 
Brooks  River  Area  DCP. 

Five  alternatives  include;  the  no¬ 
action  alternative;  leave  Brooks  Camp 
facilities  in  place  with  modifications  to 
existing  facilities;  relocate  Brooks  Camp 
facilities  to  the  Beaver  Pond  Terrace 
about  one  mile  away,  overlooking  a 
beaver  pond  and  the  outlet  of  the  Brooks 
River,  move  facilities  to  a  terrace 
overlooking  Iliuk  Moraine  about  2.5 
miles  away  from  the  Brooks  River 
outlet;  and  remove  Brooks  Camp 
facilities  without  replacing  them, 
making  Brooks  River  a  day  use  area 
only. 

Interested  groups,  organizations, 
individuals  and  government  agencies 
are  invited  to  comment  on  the  plan  at 
any  time.  The  draft  statement  is 
anticipated  to  be  available  for  public 
review  in  late  summer  1993.  Public 
meetings  in  Brooks  Camp.  King  Salmon/ 
Naknek  and  Anchorage,  Alaska  will 
follow  the  release  of  the  draft 
development  concept  plan/ 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Darnell,  Chief,  Division  of 
Environmental  Quality,  National  Park 
Service,  2525  Gambell  Street,  Room  107, 
Anchorage.  Alaska  99503-2892. 
Telephone  (907)  257-2648. 

John  M.  Morehead, 

Regional  Director,  Alaska  Region. 

(FR  Doc.  93-13354  Filed  6-4-93;  8:45  ami 
BHJJNO  COOe  4910-70-P 


Denail  National  Park  Subsistence 
Reserve  Commission;  Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  Superintendent  of  Denali 
National  Park  and  Preserve  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Denali  National  Park 
annoimce  a  forthcoming  meeting  of  the 
Denali  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed; 

(1)  Introduction  of  commission  members  and 

guests. 

(2)  Superintendent's  welcome. 

(3)  Old  Business: 

a.  Approval  of  minutes  from  last  meeting. 

b.  SRC  Charter,  review  of  function  and 
purpose. 

c  Ele^ion  of  Chairperson  and  Vice- 
Chairpersmi. 

d.  Update  of  wildlife  surveys  and  studies. 


e.  Development  Concept  I%n,  South  Slope 
Denali. 

(4)  Federal  Subsistence  Management 

Program: 

a.  Federal  Subsistence  Board. 

b.  Federal  Regional  Council  Program. 

c  Denali  federal  registration  permit  hunts. 

(5)  Hunting  Plan  work  session: 

a.  Review  written  conunents  of  draft 
proposal  #7. 

b.  Prepare  final  recommendatimi  of 
proposal  #7  for  the  Secretary  and 
Governor. 

(6)  Public  and  other  agency  comments. 

(7)  Set  time  and  place  of  next  SRC  meeting. 

(8)  Adjournment. 

DATES:  The  meeting  will  be  held 
Monday.  June  28, 1993.  The  meeting 
will  begin  at  10  a.m.  and  conclude 
around  5  p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Denali  National  P^  headquarters 
Recreation  Hall,  Denali  Park.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT:  Russ 
Berry,  Superintendent,  PO  Box  9,  Denali 
Park,  Alaska  99755.  Phone  (907)  683- 
2294. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L  96—487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

John  M.  Morehead, 

Regional  Director. 

(FR  Doc.  93-13353  Filed  6-4-93;  8:45  am] 
BILUNQ  CODE  43tO-7IHi 

INTERNATIONAL  TRADE 
COMMISSION 

[Inveatigation  No.  337-TA-334] 

Certain  Condensers,  Parts  Thereof  and 
Products  Containing  Same,  including 
Air  Conditioners  for  Automobiles; 
Commission  Decision  To  Extend 
Deadline  for  Determining  Whether  To 
Review  an  Initial  Determination 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  the  administrative  deadline  for 
determining  whether  to  review  the  final 
initial  determination  (ID)  by  15  calendar 
days  from  Thursday,  June  10, 1993,  to 
Friday,  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
H.  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991,  Modine 


Manufacturing  Company  ("Modine”) 
filed  a  compl^t  imder  section  337  of 
the  Tariff  Act  of  1930  alleging 
infringement  of  claims  of  U.S.  Letters 
Patent  4,998,580  in  the  importation  and 
sale  of  certain  condensers  used  in 
automobile  air  conditioning  systems.  On 
January  13, 1992,  the  Commission  voted 
to  institute  an  investigation  of  Modine ‘s 
complaint.  The  Commission's  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23, 1992. 
The  respondents  currently  in  this 
investigation  are  Showa  Aluminum 
Corporation  of  Japan,  Showa  Aluminum 
Corporation  of  America,  Mitsubishi 
Motors  Corporation  and  Mitsubishi 
Motor  Sales  of  America,  and  Mitsubishi 
Heavy  Industries,  Ltd.,  and  Mitsubishi 
Heavy  Industries  America,  Inc.  The 
Commission  has  designated  the 
investigation  “more  complicated,” 
resulting  in  a  statutory  deadline  of  July 
23, 1993.  57  Fed.  Reg.  55567  (Nov.  25, 
1992). 

The  presiding  administrative  law 
judge  filed  her  final  ID  in  this 
investigation  on  April  26. 1993. 
Complainant  Modine  and  the 
Commission  investigative  attorney  (LA) 
filed  petitions  for  review  of  the  ED  on 
May  6. 1993.  The  LA  filed  a  response  to 
complainant’s  petition  for  review  on 
May  13. 1993.  Respondents  replied  to 
both  petitions  for  review  on  May  18, 
1993. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436;  telephone:  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(b)(l  l 
and  Commission  interim  rule  210.53 
(h)(19  CFR  210.53(h)). 

Issued:  June  1, 1993. 

By  order  of  the  CoQunission. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc  93-13271  Filed  6-4-93;  8:45  am’, 
BIUJNO  CODE  7020-02-e 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Dates  and  Times:  ]une  25, 1993, 8:30  a.m. 
to  5  p.m. 

Place:  Room  1133,  NSF,  1800  G  Street, 

NW.,  Washington,  DC 

Type  of  Meeting:  Closed 

Contact  Person:  Fred  Heineken,  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  Rm.  1132,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9545. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  hnancial  support. 

Agenda:  To  review  and  evaluate 
biotechnology  and  biochemical  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conHdential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  2, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-13334  Filed  6-4-93;  8:45  am) 
BILUNQ  CODE  755S-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
reflect  the  replacement  of  four  main 
steam  safety  valves  (one  per  main 
steamline)  with  a  new  type  of  code 
safety  valve  which  will  increase  the 
remote  manual  atmospheric  steam 
dump  capability.  In  addition,  the  loop 
isolation  valves  will  be  removed  from 
the  Technical  Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
reflations. 

By  July  7, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 


issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  desigi>ated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  &e  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 


must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explemation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  interv'ene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  CJelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner’s 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Coimsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Gerald 
Garfield,  Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499,  attorney  for 
the  licensee. 


31980 


Federal  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Notices 


Nontiinely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  edU  not  be  entertained 
absent  a  detomination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  fm  public 
comment  of  its  proposed  finding  of  no 
significant  hazaiids  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  May  4, 1993,  which 
is  available  for  public  inspection  at  the 
Commission’s  ^blic  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  located  at 
the  Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  May  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Pn^jects—l/n,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  93-13294  Filed  6-4-93;  8:45  ami 
BiuiNQ  cooc  7sae.ai-ai 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Reciearance  of  Form  SF 
2809 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwoilc  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  r^earance  of 
an  informatimi  collection.  Form  SF 
2809,  Health  Benefits  Registration  Form, 
is  the  instnunent  by  which  eligible 
individuals  may  enroll  or  change  their 
enrollment  status  imder  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program. 

Approximately  9,000  SF  2809  forms 
are  completed  annually.  This  form  takes 
an  average  of  30  minutes  to  complete. 
The  annual  burden  is  4.500  hours. 

Fot  copies  of  this  proposal,  contact  C 
Ronald  Trueworthy  on  (703)  908-8550. 


DATES:  Conunents  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  delivm-  comments 
to— 

David  Lewis,  Chief.  Program  Planning 
and  Evaluation.  Retirement  and 
Insurance  Group.  U.S.  Office  of 
Personnel  Management.  1900  E  Street, 
NW..  room  3415,  Washington,  DC 
20415, 
and 

Joseph  Lackey.  OPM  Desk  Officer. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  room  3002, 
Washingtoir,  DC  20503. 

FOR  INFORMATION  REGAROINQ 
ADMMISTRATIVE  COOROMATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief 
Administrative  Management  Branch 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

IFR  Doc  93-13314  Filed  6-4-93;  8:45  ami 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Request  for  Proposals 

AGENCY:  Physician  Payment  Review 
Commission. 

ACTION:  Notice. 

The  Physician  Payment  Review 
Commission  is  soliciting  proposals  to 
conduct  a  telephone  interview  survey  of 
physicians  concerning  important 
aspects  of  the  practice  of  medicine  that 
are  being  affected  by  changes  in  the 
health  care  system.  This  notice 
describes  the  application  procedures, 
general  policy  considerations,  and 
criteria  to  be  used  in  reviewing 
applications  for  prospective  grants  and 
contracts  submitted  to  the  Commission: 

Background  on  the  Commission 

The  Physician  Payment  Review 
Commission  was  established  in  1986 
(Pub.  L.  99-272)  to  advise  the  U.S. 
Congress  on  physician  payment  policy 
under  Part  B  of  the  Medicare  program. 
The  13-member  Commission  comprises 
physicians  and  other  health 
professionab,  health  economists,  health 
services  research  experts,  and 
individuals  representing  the 
perspectives  of  Medicare  beneficiaries, 
private  payers,  and  others  expert  in  the 
field  of  health  policy.  Supporting  the 
Commission  is  a  multidisciplinary  staff 


with  skills  in  research,  policy  analysis, 
and  administration. 

In  1990,  the  Commission’s  legislative 
mandate  was  substantially  e?q)anded  to 
include  topics  beyond  Medicare 
physician  payment.  Its  responsibilities 
now  include  consideration  of  a  broader 
set  of  interrelated  policies  affecting  the 
financing,  quality,  and  delivery  of 
health  services.  'The  Commission  has 
published  analyses  and 
recommendations  on  payment  for  health 
care  services,  the  development  of 
outcomes-based  practice  guidelines, 
profiling  of  physician  practice  patterns, 
reform  of  graduate  medical  education, 
improving  the  medical  malpractice 
system,  and  other  topics. 

The  Commission  submits  an  annual 
report  to  the  Congress  on  March  31.  It 
also  submits  a  series  of  reports  in  May 
of  each  year  concerning  Medicare 
expenditures  and  fee  updates,  access  to 
care,  the  financial  liability  of  Medicare 
beneficiaries,  and  comments  on  the 
President’s  budget. 

Description  of  Proposal  Topic 

The  health  care  system  is  undergoing 
rapid  changes  in  response  to  market 
pressures,  health  policy  changes,  and 
other  forces.  The  Commission  seeks  to 
understand  the  effects  of  these  changes 
on  key  aspects  of  the  practice  of 
medicine.  As  part  of  its  effort  to  gather 
information,  the  Commission  plans  to 
survey  a  nationally  representative 
sample  of  practicing  physicians.  The 
survey  will  provide  information  on 
aspects  of  current  medical  practice, 
identify  recent  changes  in  these  aspects 
of  practice,  and  establish  a  baseline 
from  which  to  measure  future  changes 
as  the  health  care  system  undergoes 
further  reform.  The  information  is 
expected  to  be  used  by  the  Commission 
and  others  to  help  assess  the  effects  of 
recent  health  policy  initiatives  and  to 
formulate  policy  recommendations. 

In  particular,  the  Commission  seeks  to 
gain  insight  into  the  following  topics: 

•  Changes  in  the  practice 
characteristics  of  physicians,  including 
mix  of  patients  and  payers,  acceptance 
of  new  patients,  practice  organization 
and  income,  and  use  of  nonphysician 
practitioners: 

•  The  proportion  of  their  practices 
physicians  devote  (and  wi^  to  devote) 
to  providing  primary  care,  and  the  need 
for  additional  training  of  physicians  to 
improve  their  ability  to  provide  primary 
care  services; 

•  The  use  and  quality  of  tools  to  help 
physicians  improve  the  quality  and  cost 
effectiveness  of  care,  including  practice 
guidelines  and  profiling  of  physician’s 
practices; 
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•  The  training  and  experiences  of 
physician  case  managers  and 
gatekeepers  and  the  experiences  of  other 
physicians  who  interact  with  them; 

•  Physicians’  experiences  with 
diRerent  types  of  payers’  efforts  to 
reduce  costs  and  improve  quality  of 
care,  including  the  degree  of  input  the 
physicians  have  in  determining  the 
policies  of  these  payers; 

•  The  "hassle  factor’’  in  meeting  the 
requirements  of  payers  and  reviewers  of 
care;  and 

•  The  satisfaction  of  physicians  with 
various  aspects  of  medical  practice. 

It  is  anticipated  that  a  minimum  of 
1,000  interviews  will  be  conducted.  The 
Commission  is  exempt  from  Office  of 
Management  and  Budget  regulations 
regarding  the  clearance  of  forms  and 
survey  instruments. 

The  survey  described  in  this  Request 
for  Proposals,  No.  9304-PS,  is  distinct 
fi'om  the  physician  survey  described  in 
the  Commission’s  Request  for  Proposals, 
No  9302-PS,  issued  in  May  1993  which 
was  intended  to  monitor  the  ongoing 
effects  of  Medicare  physician  payment 
reforms  and  is  restricted  to  physicians 
of  certain  specialties  whose  practices 
include  a  minimum  proportion  of 
Medicare  beneficiaries.  In  contrast,  this 
survey  is  of  all  practicing  physicians, 
concerns  different  aspects  of  medical 
practice  involving  all  payers,  and 
requires  the  contractor  to  develop  and 
test  the  entire  survey  instrument. 

The  contractor  will  perform  the 
following  tasks: 

1.  Refine  survey  topics,  including 

suggesting  additional  survey  topics 
to  meet  the  Commission’s  needs, 
develop  the  survey  instrument  in 
consultation  with  Commission  staff, 
and  pilot  test  the  full  instrument. 

2.  Determine  the  appropriate  sample 

size  and  select  a  random  sample  of 
practicing  nonfederal  U.S. 
physicians. 

3.  Conduct  the  telephone  interviews. 

4.  Deliver  to  the  Commission  a 

documented,  cleaned  computer 
data  file  of  the  responses  by  August 

2. 1994. 

5.  Deliver  a  draft  report  of  the 

methodology  and  result  of  the 
survey  to  the  Commission  by 
September  1, 1994. 

6.  Deliver  to  the  Commission  the  final 

written  report  of  the  survey’s 
methodology  and  results  by  October 

1. 1994. 

The  Commission  plans  to  award  a 
contract  in  September  1993. 

Formal  Proposals 

Proposals  must  conform  to  the 
requirement  specified  in  the . 


Commission’s  formal  Request  for 
Proposal,  which  will  be  made  available 
to  applicants  on  June  14, 1993.  The 
following  provides  an  outline  of  what 
should  be  contained  in  the  formal 
proposal: 

1.  Suggestions  for  additional  topic 
areas  to  meet  the  Commission’s  needs 
(described  more  fully  in  the  Request  for 
Proposal),  and  plans  for  developing  and 
testing  the  sxirvey  instrument  including 
the  use  and  adaptation  of  previously 
validated  questions  when  applicable. 

2.  Plans  for  determining  the  sample 
size  and  obtaining  a  random  sample  of 
nonfederal  practicing  physicians. 

3.  Methods  to  be  used  to  obtain  an 

adequate  response  rate,  including 
consideration  of  payments  to 
participating  physicians. 

4.  Detailed  description  of  how  the 

interviews  will  be  carried  out, 
including  the  training  of 
interviewers  and  methods  to 
achieve  reliable  results. 

5.  Analysis  plan. 

6.  Discussion  of  problems  that  may  be 

encountered  and  strategies  for 
resolving  them. 

7.  Work  plan  including  description  of 

tasks,  time  schedule,  and  level  of 
effort  for  key  individuals  and  the 
number  of  days  devoted  to  each 
task. 

8.  Description  of  organizational 

experience  and  resources — 
including  experience  with  the 
design  and  conduct  of  physician 
surveys — and  the  qualifications  of 
key  project  staff,  demonstrating  the 
ability  to  complete  successfully  the 
preceding  tasks. 

9.  Detailed  budget  providing 

justifications  and  explanations  for 
amounts  required  for  each  task  of 
the  project. 

Review  of  Proposals 

Proposals  will  be  reviewed  by  a  panel 
composed  of  at  least  three  (3) 
individuals.  Reviewers  will  score 
applications  and  make 
recommendations  based  on  the  criteria 
published  in  the  Commission’s  Request 
for  Proposals,  Part  IV,  Section  M, 
"Technical  Evaluation  and  Criteria  for 
Award.” 

General  Information 
Authority 

The  Commission’s  authority  for 
making  these  awards  is  based  on  section 
1845(c)(2)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1359W-1). 

Regulations 

General  policies  and  procedures  that 
govern  the  administration  of  contracts 


and  grants  are  located  in  Title  45  of  the 
Code  of  Federal  Regulations  parts  74 
and  92.  Applicants  are  urged  to  review 
the  requirements  contained  in  those 
regulations. 

Submission  Address 

Physician  Payment  Review 
Commission,  2120  L  Street  NW.,  suite 
510,  Washington,  E)C  20037 

Submission  Deadline 

In  order  to  be  considered  under  this 
Request  for  Proposals,  complete 
proposals  must  be  received  in  the 
Commission’s  office  no  later  than  close 
of  business,  Friday,  July  30, 1993. 

Obligation 

This  solicitation  in  no  way  obligates 
the  Commission  to  fund  finy  applicant. 

Dated:  June  2, 1993. 

Contact:  Paul  B.  Ginsburg,  Ph.D., 
Director  or  Lauren  LeRoy,  Ph.D.  Deputy 
Director,  Physician  Payment  Review 
Commission,  2120  L  Street  NW.,  suite 
510,  Washington,  DC  20037,  (202)  653- 
7220. 

Paul  B.  Ginsburg, 

Executive  Officer. 

(FR  Doc.  93-13331  Filed  6-4-93;  8:45  am] 
BILUNQ  CODE  6«20-SE-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-32387;  File  No.  SR-GSCC- 
93-03] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Filing  Relating  to  the  Netting  of 
Forward-Settling  Trades  in 
Government  Securities 

May  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  is  hereby  given  that  on 
April  21, 1993,  the  Government 
S^urities  Clearing  Corporation 
(“GSCC”)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission”) 
the  proposed  rule  change  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


>  15  U.S.C.  78s(b)(l)  (1988). 
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I.  SelARagulalory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSOC  to  continue  netting 
forward-settling  trades. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purp^  of^  and 
Statutory  Basis  for,  Uie  Pitqposed  Rule 
Change 

In  its  filing  with  the  Commission, 

GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
laces  specified  in  Item  IV  below.  GSCC 
as  prepared  summaries,  set  fmth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

(a)  On  April  12, 1990,  the 
Commission  approved  on  a  temporary 
basis,  until  April  30, 1992,  a  proposed 
rule  change  (SR-GSCC-90-01)^  that 
expanded  GSCC’s  netting  service  to 
indude  forward-settling  trades  in 
Government  securities  ('’forward 
trades”).  That  order  was  subsequently 
approved  through  June  30. 1993.’  By 
tfos  filing.  GSCC  requests  that  such 
authority  be  made  permanent  by  the 
Commission  or.  in  the  alternative,  that 
the  Conunission  further  extend  on  a 
temporary  basis  GSCC’s  authority  to  net 
forward  trades. 

In  its  approval  order  of  April  12, 1990 
(the  “Approval  Order”),*  the 
Commission  stated  that,  “in  light  of  its 
significance  to  GSOC  and  its 
membership,  the  proposed  netting 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becomes  a  permanent  featiu^  of  GSCC’s 
netting  system.”  The  Approval  Order 
was  a  lengthy  one;  however,  the  essence 
of  the  Commission’s  concerns  regarding 
the  proposal  may  be  said  to  have  been 
the  adequacy  of  each  of  the  following: 

*  SecuritiM  Exchange  Act  Releate  Na  27902 
(April  12, 1990),  5S  FR  15066. 

*  Secoriliea  Exchange  Act  Rateeae  No».  30661 
(Ap^  30, 1992),  57  FR  19654  (approving  the 
netting  of  forward  lettling  trades  through  )uly  31. 
1992),  31065  (August  21. 1992),  57  FR  39255 
(approving  dte  netting  of  forward  settling  trades 
th^gh  October  30, 1992),  31384  (Octote  30, 

1992) ,  57  FR  52807  (approving  the  netting  of 
forward  settling  tratto  through  March  31, 1993)  and 
32090  (April  1. 1993),  58  FR  18289  (approving  the 
netting  of  forward  seeing  trades  through  June  30, 

1993) . 

*  Supra,  rtote  2. 


(1)  GSOC’s  forward  mark  allocation 
payment  process;  (2)  the  revised 
Clearing  Fund  formula;  and  (3)  GSCC’s 
system  prices.  Each  of  these  concerns  is 
discussed  below. 

1.  The  Forward  Mark  Allocation 
(Calculation 

As  was  stated  in  the  original  rule 
filing  (SR-(^S(X-90-01).  in  designing  a 
system  for  the  netting  of  forward  trades, 
GSCC  considered  fiilly  applying  mark- 
to-maiket  requirements  during  the 
period  between  trade  and  settlement,  in 
the  same  manner  as  is  done  for  regular¬ 
way  trading.  'That  is,  GSCCC  considered 
requiring  Netting  Members  (hereinafter 
“members”)  to  pay  on  a  daily  basis  in 
cash  the  full  amount  of  mark  payments 
stemming  from  net  settlement  positions 
in  forwa^-settling  securities. 

In  view,  however,  of  the  potential  for 
significant  amounts  of  money  to  have  to 
be  passed  through  GSCC  on  a  daily 
basis,  which  might  on  any  particular 
day  drain  liquidity  from  a  firm  in  an 
unpredictable  manner,  GSCXC  chose  an 
alternative  approach  that  realistically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  “forward 
mark  allocation  amount”)  that  ensures, 
on  a  per-CCUSIP  basis,  that  the  failure  of 
up  to  all  of  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCXC’s  ability  to 
successfully  settle  that  day’s 
CCovemment  securities  trades. 

CSCXC’s  experience  to  date  shows  that 
this  approach  to  the  margining  of 
forwara  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  margin  to  ensure  GSCC's 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member’s  position, 
versus  the  desire  to  not  unduly  drain 
funds  from  members.  (The  sufficiency  of 
GSCX’s  margining  process  for  forward 
trades  also  is  supported  by  a 
comprehensive  risk  assessment  of  GS(X 
that  was  forwarded  to  the  (Commission 
last  year.)  Analyses  done  by  (CSOC 
indicate  that,  in  the  morning  of  a  typical 
date  for  forward  trades,  when  GS(X 
faces  exposure  equal  to  the  difference 
between  the  amount  of  forward  mark 
allocation  (“FMA”)  payments  collected 
on  the  previous  business  day  (which  has 
not  yet  been  returned)  and  me  amount 
of  transaction  adjustment  payments 
(“TAP”)  owed  to  GSCCC  on  such  day 
(and  not  yet  paid),  the  amount  already 
“pre-collected”  in  FMA  payments  is  a 
majority  (often  a  large  majority)  of  that 
day’s  TAP  amoimt 


To  the  extent  that  (CS(CC  has  had 
concerns  with  its  FMA  process,  it  has 
been  with  the  increasing  activity  in  non 
new-issue  securities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
recurring  issues  (such  as  the  weekly  Bill 
issues  and  the  month  two-year  and  five- 
year  Note  issues).  Instead,  it  tends  to  be 
more  concentrated  in  a  few  members. 

For  a  particular  CHJSIP,  this  often  leads 
to  the  total  debit  mark  level  of  the  five 
members  with  the  largest  such  debit 
marks  constituting  a  higher  percentage 
of  the  daily  liquidation  exposure 
incurred  by  GSCXD  as  regards  that  CHJSIP 
than  if  the  activity  were  more  evenly 
spread.  Currently,  only  a  maximum  of 
75  percent  of  a  member’s  debit  mark  is 
collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 
in  a  recent  filing  (SR-GSCX)-91-04)  ®  by 
GS(X.  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member’s 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  100 
percent.  This  will  increase  the  dollar 
amount  collected  by  GSCXI  in  the  event 
that  certain  members  create  a  relatively 
large  exposure  for  GS(X  vis-a-vis  other 
members. 

2.  GSCX’s  Clearing  Fund  Formula 

With  regard  to  the  sufficiency  of  FMA 
payments,  GSCX  notes  that  the 
Ck)mmission,  in  the  Approval  (}rder, 
indicated  a  concern  that  the  FMA 
payment  process  provide  “adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liqiudity  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades.”  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fvmd  deposits. 
Thus,  the  Commission  has.  in  efiect, 
indicated  that  the  Clearing  Fund 
formula  must  factor  in  exposure  arising 
from  next-day  and  forwaiii  trades 
independently  of  each  other  and 
cumulatively.  GSCX’s  experience  to  date 
confirms  that  the  formula  does  in  fact 
do  so.  and  that  the  nature  of  (GSCC's 
margining  process  for  forward  trades, 
wherein  such  trades  are  both  margined 
for  Clearing  Fimd  purposes  and  are 
subject  to  a  separate  margin  requirement 
(the  FMA  payment  process),  is  quite 
conservative  and  prudent  in  nature. 

This  is  particularly  true  in  light  of 
GSCX’s  recent  rule  filing  (SR-<5SCX-91- 
<04)  noted  above. 

GSCX’s  Clearing  Firnd  formula 
provides  for  the  collection  of  125 

*  Securitiet  Exchange  Act  Release  No.  30135 
(December  31, 1991).  57  FR  942. 
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percent  of  the  member’s  average  daily 
funds-only  settlement  amount  over  the 
most  recent  20  business  days  and  the 
greater  of:  (1)  The  margin  amount  on  the 
member’s  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  business  day  on 
the  member’s  net  settlement  positions 
calculated  without  taking  into  account 
offsetting  positions.  Currently,  a 
member’s  net  securities  and  fiinds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member’s  Clearing 
Fund  requirement  during  the  post¬ 
auction  forward-settling  period,  except 
that  such  positions  are  fedored  into  ^e 
20-day  averages  only  for  purposes  of 
determining  the  current  day’s  margin 
calculation.  GSCC’s  recently  proposed 
rule  filing,  SR-GSCC-91-04,  will 
change  t^  to  provide  for  CSCC  to  treat 
forward  settlement  positions  for 
Clearing  Fimd  calculation  purposes 
essentially  as  it  does  all  other  net 
settlement  obligations,  thus  providing 
for  a  smoother  Clearing  Fund  collection 
process  and  greater  amounts  of  margin 
received  from  members. 

3.  Prices 

A  significant  event  that  has  occurred 
since  &e  issuance  of  the  Approval 
Order  is  that  CSCC  now  has  close  to 
two-years’  worth  of  its  own  price 
volatility  data.  This  data  bara  now  is 
used  in  assessing  and  monitoring  the 
adeouacy  of  its  margin  factors.  CSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC’s  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC’s  margin 
factors. 

It  is  noteworthy  that  GSCC  has 
ensured,  and  will  continue  to  ensiue, 
the  sufficiency  of  its  margining  process 
through  the  use  of  conservative  margin 
factor  criteria. 

With  regard  to  obtaining  additional 
third  party  Government  seciurities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
GSCC’s  internal  data  base.  Indeed, 
GSCC’s  own  data  base  is  likely  always 
to  be  more  precise  than  any  tffird-party 
data  source  for  off-the-run  issues, 
because  GSCC  receives  price  data  across 
a  broad  spectrum  of  issues  and  products 
and  is  not  focused  on  leading  issues 
within  a  maturity  or  product  range. 

Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 


establishment  of  GOVPX,  Inc.,  which 
have  made  significant  steps  toward 
disseminating  the  type  of  Government 
seanities  price  information  that  would 
be  of  particular  benefit  to  GSCC  In  view 
of  this,  GSCC  continues  to  evaluate  the 
types  of  third-party  price  volatility 
information  that  are  available  and  the 
usefulness  of  such  information.  CSCC 
notes  in  this  regard  that  it  continues  to 
believe  that  its  own  data  base  would  be 
able  to  serve  as  the  most  accurate  and 
meaningful  source  of  price  volatility 
data  on  Government  securities  in 
existence  if  it  were  to  receive  trade  data 
from  its  members  on  a  time-stamped 
basis. 

In  sum.  in  view  of  CSCC’s  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 
volatility  data  to  assess  the  adequacy  of 
its  margin  factors.  GSCC  believes  that  its 
method  for  margining  forward  trades  is 
an  appropriate  one  and  that  its  authority 
to  net  forward  trades  should  be  made 
permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and,  thus,  will  further 
promote  the  prompt  and  acciuate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  section  17A  of  the  Act,  and  section 
17A(b){3)(A)  of  the  Act  in  particular. 

B.  Self-Begulatory  Organization’s 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change.  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  received.  GSCC 
will  notify  the  Commission  of  any 
written  comments  it  receives  on  this 
matter. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  stich  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wnitten 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-93-03  and 
should  be  submitted  by  Jime  28, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-13264  Filed  6-4-93;  8:45  ami 
BILUNG  CODE  SOIO-OI-M 


[Relessa  No.  34-32381;  Filo  No.  SR-GSCC- 
93-04] 

Seif-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Proposed  Rule  Change  Regarding  the 
Current  Ciearing  Fund  Formula 

May  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  is  hereby  given  that  on 
April  21, 1993,  the  Government 
Securities  Clearing  Corporation 
("GSCC”)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  III  below,  which  Items 
have  been  prepared  by  GSCC.*  The 


>  la  U.S.C.  78s(b)(l)  (1988). 

*This  proposal  initially  was  61ed  on  January  25, 
1992  as  File  No.  SR-GSCC-92-3.  The  Commission 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSOC  to  continue  to  use  its 
current  clearing  fund  formula. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposM  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  signifrcant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  12, 1990,  the  Commission 
approv^,  on  a  temporary  basis,  until 
April  30, 1992,  a  proposed  rule  change 
(SR-GSCC-89-13)  that  revised  GSCC’s 
clearing  fund  formula  in  various 
respects,  including  allowing  offsets  of 
required  margin  amounts.  By  this  filing, 
GSCC  requests  that  such  authority  be 
made  permanent  or.  in  the  alternative, 
that  the  Commission  further  extend, 
temporarily.  GSCC’s  authority  to 
maintain  its  current  clearing  fund 
formula.® 


since  has  approved  continued  use  of  the  clearing 
fund  formula  until  June  30, 1993,  to  allow  the 
Commission  to  consider  this  proposal  in  the  context 
of  related  proposals  now  awaiting  Commission 
approval.  Safeties  Exchange  Act  Release  No. 

32090  (April  1. 1993),  5S  FR  16269. 

*  A  participant's  required  clearing  fund  deposit  is 
the  sum  of  two  components:  funds-only  settlement 
obligations  and  securities  net  settlement 
obligations.  The  funds-only  settlmnmt  obligations 
component  is  determined  by  calculating  for  a 
paitictilar  business  day  the  net  total  of  the 
following:  (1)  Trade  adjustment  for  settling 
positions;  (2)  any  marks-to-the-market  o«v^  for 
failed  positions;  (3)  adjustments  for  coupon  and 
redemption  payments;  (4)  the  amount  reported  to  a 
membw  during  the  preWous  business  day's 
processing  cyde  as  its  fimds-only  settlement 
amount  obligations  (“opening  balance'’);  (5)  the 
aggregate  settlement  amoimt  that  a  membw  has 
mthw  received  from  or  paid  to  GSCC  since  the  end 
of  die  processing  cyde  during  which  the  funds-only 
settlement  amount  is  being  cdculated  ("collection/ 
paid  amount");  (6)  the  totd  required  forward  mark 
allocation  paymmt  and  (7)  the  total  forward  mark 
allocatimi  return  amount  'The  securities  net 
settlement  obligations  component  is  the  greater  of 
either  the  average  ofbet  margin  amount  for  the  last 
twenty  business  days  or  50%  of  the  gross  margin 
amount.  The  gross  margin  amount  is  the  product  of 


In  its  April  12. 1990,  approval  order 
("Approval  Order”),  the  (Commission 
noted  that,  "in  light  of  its  significance 
to  GSCC  and  its  membership,  the 
proposed  revisions  to  GSCXC’s  clearing 
fund  formula  should  be  carefully 
monitored  before  they  become  a 
permanent  feature”  of  GSCC’s  Rules  and 
Procedures.*  The  essence  of  the 
Commission’s  concerns  expressed  in  the 
Approval  Order  involved  the  adequacy 
of  me  following:  (1)  GSCXC’s  analysis  of 
price  volatility;  (2)  GSCXC’s  measures  of 
correlation;  and  (3)  me  liquidity  me 
clearing  fund  provides  to  GS(X  during 
periods  of  high  volatility.  Each  concern 
is  discussed  below. 

1.  Analysis  of  Price  Volatility 

The  Commission  stated  in  me 
Approval  (Drder  mat  GSCC  should 
"continue  to  consider  ways  to  refine  its 
cmalysis  of  price  volatility,  including 
procedures  to  consider  me  effects  of 
dramatic  price  movements.”  ®  Since  me 
Ckimmission  issued  me  Approval  Order, 
GS(X  has  compiled  nearly  two-years’ 
worm  of  its  own  price  volatility  data. 
This  data  base  is  now  sufficient  for  use 
in  assessing  and  monitoring  me 
adequacy  of  its  margin  factors. 

GS(X  continues  to  ensure  ffie 
sufficiency  of  its  margining  process  by 
using  conservative  margin  factor 
criteria.  In  mis  regard,  the  information 
currently  considered  on  a  quarterly 
basis  by  ffie  Membership  and  Standards 
(Committee  in  reviewing  me  sufficiency 
of  GS(X’s  margin  factors  includes;  (1) 
Historical  daily  price  volatility  data 
prepared  by  Cuol  McEntee  &  McGinley 
Inc.  which  looks  at  me  current  leading 
issue  in  each  category  and  uses  ffie 
mean  plus  two  standard  deviations  and 
(2)  short-term  (currently,  the  past  90 
days)  and  long-term  (currently,  the  past 
year)  GSCC  data  covering  mean  plus 
two  standard  deviations  and,  separately, 
99  percent  of  all  price  movements. 
GSCC’s  internal  and  mird-party  price 
volatility  data  indicates  ffiat  its  margin 
factors  are  prudent  and  conservative, 
including  on  me  long  end  of  ffie 
maturity  spectrum,  where  ffie  greatest 
exposure  exists  for  GS(X. 

Recently,  private  sector  initiatives  in 
me  government  securities  marketplace 
have  arisen,  such  as  ffie  establishment 
of  (X)VPX,  Inc.,  mat  have  made 
significant  steps  toward  disseminating 
me  type  of  government  securities  price 
information  that  would  benefit  GSCC.  In 


the  appropriate  margin  factor  and  the  total  dollar 
value  of  the  member's  net  settlemmt  position  that 
day.  Secririties  Exchange  Act  Release  No.  27901 
(April  12. 1990),  55  FR  15055. 

*  Securities  Exchange  Act  Release  No.  27901 
(April  12, 1990),  55  FR  15055. 

•Id. 


view  of  mis  development,  GSCC 
continues  to  evaluate  ffie  types  of  mird- 
party  price  volatility  information  mat 
are  available  and  me  utility  of  such 
information.  GSCC  continues  to  believe, 
however,  mat  its  own  data  base  would 
be  me  most  accurate  and  meaningful 
source  of  price  volatility  data  on 
government  securities  if  GSCC  could 
receive  trade  data  from  its  members  on 
a  time-stamped  basis. 

2.  Measures  of  Correlation 

GSCC  believes  its  disallowance 
percentage  schedule  is  a  conservative 
one.  Currently,  GS(DC  uses  neither 
internal  price  data  nor  mird-party  data 
to  monitor  me  accuracy  of  its 
disallowance  percentage  schedule.^ 

After  evaluating  available  mird-party 
price  volatility  information,  however, 
GSCC  will  be  able  to  determine  whether 
and  how  to  use  eiffier  its  internal  price 
data  base  or  a  mird-party  data  source  to 
monitor  its  disallowance  percentage 
schedule. 

3.  Ensuring  GS(X’s  Liquidity  Needs 

In  me  Approval  Order,  me 
(Commission  indicated  ffie  need  for 
GSCC  "to  ensure  ffiat  ffie  clearing  fund 
has  sufficient  liquidity,  during  periods 
of  high  volatility,  to  protect  it  from 
contingencies  stemming  from 
participants’  daily  net  settlement 
obligations.”’’ 

G§CC’s  margining  process  helps 
ensure  mat  GSCC  has  sufficient 
liquidity  to  meet  its  settlement 
guarantees,  even  during  periods  of  high 
volatility.  Perhaps  ffie  areas  of  greatest 
potential  concern  in  this  regard  is 
forward  trades,  which  present  ffie 
largest  exposure  to  GSCC.  GSCC 
believes  the  margining  process  for 
forward  net  settlement  positions,  on 
which  clearing  fund  deposits  are  taken 
and  which  are  subject  to  a  separate 
margin  pool  (ffie  forward  mark 
allocation  payment  process),  is 
conservative  and  prudent,  particularly 
in  light  of  GS(X’s  recent  rule  filing  (SR- 
GSCO-91-04)  mat  makes  various 
changes  to  GS(X’s  margin  and  funds 
collection  processes.* 


*GSCX;  tvill  UM  the  Treasury  Department's  liquid 
capital  schedule  to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule  until  it  is  able  to 
start  monitoring  inteni^ly.  Telephone  conversation 
between  )e%«y  F.  Ingber,  Associate  General 
Counsel,  GSCC,  and  Riduud  C.  Strasser,  Attorney, 
Division  of  Market  Regulation,  Commission  (March 
IS.  1993). 

Ud. 

"Securities  Exchange  Act  Release  No.  30135 
(December  31, 1991),  57  FR  942.  The  proposed  rule 
change  would  allow  GSCC  to  treat  forwa^  net 
settlement  positions  for  clearing  fund  calculation 
purposes  essentially  as  it  does  next-day  settling  and 
fail  net  settl«n«at  obligations.  In  addition  to 
clearing  fund  deposits  of  a  separate  "forward  mark 
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Consideiing  GSGC's  positive . 
experience  to  date  wiUi  the  revised 
clearing  fund  formula,  the  conservaticm 
nature  of  its  margining  process,  the 
extent  to  which  the  process  has  been 
strengthened  to  ensure  0800*8  liquidity 
posture,  and  its  aUlity  now  to  use 
internal  price  volatility  data  to  assess 
the  adequacy  of  margin  factors  and 
correlations,  GSOO  Iralieves  its  clearing 
fund  formula  is  appropriate  and  should 
receivepennanent  approval. 

GSOO  believes  the  proposed  rule 
diangs  will  help  further  its  ability  to 
ensure  orderly  settlement  in  the 
government  securities  marketplace. 
Thus,  GSOO  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and,  in  particular,  section  17A 
because  it  promote  prompt 
clearance  and  settlement. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

GSOO  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on.  or  impose  a  burden  on, 
compedtimi. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Oomments  on  the  proposed  rule 
change  have  neither  been  solicited  nor 
received. 

ni.  Date  of  ^hctiveness  of  the 
PnqMised  Rule  Change  and  Timing  for 
Oonuniaaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sudr  Irniger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  (mler  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 

allocation**  margin  amonnt  on  forward  net 
settlement  positions,  the  proposed  rule  change 
would  allow  CSGC  to  raise  the  cap  on  this  d^y 
margin  amount  from  75  percent  to  100  percent. 
Under  most  drcumstances,  this  change  would 
allow  GSCXl  to  collect  the  entire  amount  of  the  top 
five  daily  member  debits  in  each  CUSIP. 


Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submisrion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ^m  the 
public  in  acc^ance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission’s  Public  Reference 
Section,  at  the  address  above.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC  All  submissions  should 
refer  to  file  number  SR-GSCC-93-04 
and  should  be  submitted  by  June  28, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  93-13265  Filed  6-4-93;  8:45  am) 
BlUmO  CODE 


[Releass  Na  34-32386;  File  No.  SR-OSCC- 
93-02) 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Fiiing  of  a  Proposed  Rule  Change 
Relating  to  the  Netting  of  Zero  Coupon 
Government  Securities 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  ishereby  given  that  on 
April  21, 1993,  the  Government 
Securities  Clearing  Corporation 
(“GSCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
a  proposed  rule  change  as  described  in 
Items  I,  n  and  IB  below,  which  Items 
have  been  prepared  primarily  by  GSCC 
The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the 
proposed  rule  change  firom  interested 
persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  include 
book-entry  zero  coupon  government 
securities  in  its  netting  system. 

•  17  CFR  300.30-3(aMt  2)  1992). 

<  IS  U.S.C  78s(b)  (1988). 


n.  Self-Ragalatory  Organization’s 
Stotement  of  the  Purp^  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  incluaed  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  Sections,  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  January  31, 1991,  the 
Commission  approved  on  a  temporary 
basis,  until  April  30, 1992,  a  proposed 
rule  ^ange  (Pile  No.  SR-GSCC-90-06) 
to  expand  GSCC’s  netting  service  to 
include  zero  coupon  government 
securities  (“zeros”).*  In  subsequent 
approval  orders,  the  Commission  has 
extended  its  temporary  approval  of  the 
proposal.*  By  this  filing,  GSCC  requests 
that  such  authority  be  made  permanent 
by  the  Commission,  or,  in  the 
altematiye,  that  the  Commission  further 
extend  on  a  temporary  basis  GSCCs 
authority  to  net  zeros. 

In  its  approval  order  of  January  31, 
1991,  the  ^mmission  stated  that  it  was 
approving  the  proposed  rule  change  on 
a  temporary  basis  “[i]n  light  of  the 
significance  of  this  proposal  to  GSCC 
and  its  clearing  members,  and  in  light 
of  the  probability  that  GSCC’s 
methodology  for  risk  analysis  will  be 
modified  at  a  future  date  .  .  .”*  There, 
the  Commission  indicated  its  belief  that 
“GSCC’s  method  of  determining  the 
applicable  margin  factors  [for  zeros]  is 
reasonable  in  light  of  the  lack  of 
historical  data  on  which  to  base  the 
margin  assessment."*  However,  it  noted 
concern  about  “the  accuracy  with  which 
GSCC’s  current  methodology  reflects  the 
historical  and  implied  volatility  of 
zeros."  • 

Since  the  approval  order  was  issued, 
GSCC  has  gained  almost  two  years  of 

*  Securities  Exchange  Act  Release  No.  28842 
(lanuary  31. 1991).  56  FR  5032. 

*  Securities  Exchange  Act  Release  Nos.  30661 
(April  30, 1992),  57  FR  19654  (approving  the 
proposal  throu^  July  31, 1992);  31065  (August  21. 

1992) ,  57  FR  39255  (approving  the  proposal  through 
October  30, 1992);  31383  (November  5, 1992),  57  FR 
52809  (approving  the  proposal  through  March  31, 

1993) ;  and  32090  (April  1, 1993).  58  FR  18289 
(approving  the  proposal  through  June  30, 1993). 

*  Securities  ^ch^e  Act  Release  No.  28842,  note 
2  supra. 

*ld. 
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organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  cmd  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witl^eld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW„ 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofiice  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-93-02  and 
should  be  submitted  by  June  28, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-13266  Filed  6-4-93;  8:45  am] 
nUJNG  CODE  Mifr-Ot-M 


[Release  No.  34-32389;  File  No.  SR-ICC- 
93-01] 


experience  in  the  netting  of  zeros 
without  incurring  any  problems.  GSCC's 
margining  process  for  zeros  remains 
conservative  and  prudent,  and  now  has 
the  benefit  of  the  use  of  GSCC’s  internal 
price  volatility  data  base.  Moreover,  as 
described  below,  GSCC  has  modified 
and  improved  its  risk  assessment 
systems  in  various  respects.  In  view  of 
the  above.  GSCC  believes  that  its 
method  for  margining  zeros  is  an 
appropriate  one. 

1.  Use  of  GSCC’s  Internal  Price 
Volatility  Data  Base  to  Assess  the 
Adequacy  of  GSCC’s  Margin  Factors 

As  GSCC  noted  in  its  original  rule 
filing  (File  No.  SR-GSCC-9(M)6).  it  is 
not  aware  of  any  satisfactory  thi^  party 
source  of  historical  price  volatility  data 
on  zeros  fiom  which  to  establish 
applicable  margin  factors.  GSCC  stated 
in  that  filing  that  it  intended  to  develop 
and  maintain  its  own  historical  price 
volatility  data  base  for  zeros,  as  it  does 
for  all  other  securities  eligible  for  the 
net. 

GSCC  has  collected  over  one  year’s 
worth  of  its  own  price  volatility  data  for 
zeros;  this  data  base  is  sufilcient  for  use 
in  assessing  end  monitoring  the 
adequacy  of  its  margin  factors  for  zeros. 
GSCC  hereby  represents  that  the 
information  contained  in  this  data  base 
will  be  considered  on  a  periodic  basis 
by  the  Membership  and  Standards 
Committee  of  GSCC’s  Board  of  Directors 
(“Board”)  in  reviewing  the  sufficiency 
of  GSCC’s  margin  factors  for  zeros. 

2.  Continued  Use  of  a  Conservative 
Margining  Process 

In  making  zeros  eligible  for  its  net, 
GSCC  recognized  that  these  securities 
require  difierent  considerations 
regarding  margining  than  do  other 
Treasury  securities  (“non-zeros") 
because  zeros  generally  are  subject  to 
greater  price  volatility  than  are  non¬ 
zeros  with  the  same  maturity.  Thus, 
GSCC  will  continue  to  maintain  a 
separate  margin  factor  schedule  for 
zeros  which  takes  into  account,  based 
on  data  contained  in  the  Treasury 
Department’s  liquid  capital  standards, 
the  greater  price  volatility  presented  by 
zeros  in  general  and  the  greater  price 
volatility  which  arises  as  the  remaining 
maturity  of  a  zero  increases. 

The  currently  applicable  margin 
percentages  for  zeros  range  from  being 
the  same  as  those  for  non-zeros  on  the 
short  end  of  the  maturity  spectrum  to 
two-and-a-half  times  that  applicable  to 
non-zeros  on  the  longest  end  of  the 
maturity  spectrum.  GSCC’s  internal 
price  volatility  data  for  zeros  indicates 
that  these  percentages  for  zeros  are 
prudent  and  conservative,  particularly 


on  the  long  end  of  the  maturity 
spectrum  where  the  greatest  exposure 
exists  for  GSCG 

3.  Strengthening  of  GSCC’s  Margining 
Process  Generally 

Since  the  initial  approval  order  was 
issued,  GSCC  has  filed  a  proposed  rule 
diange  (File  No.  SR-GSdC-91-04)  ^  to 
implement  a  number  of  changes  to  its 
margining  and  funds  collection 
processes  that  will  further  strengthen 
those  processes.  Certain  of  these 
changes  will  complement  GSCC’s 
process  for  mitigating  the  risk  arising 
from  guaranteeing  net  settlement 
positions  in  zeros  and  ensure  that  this 
risk  is  minimal. 

In  view  of  GSCC’s  positive  experience 
in  the  netting  of  zeros,  the  conservative 
nature  of  its  margining  process  for  zeros, 
its  ability  to  use  internal  price  volatility 
data  to  assess  the  adequacy  of  its  margin 
factors  for  zeros,  and  the  general 
strengthening  of  GSCC’s  margining 
process.  GSCC  believes  that  its  method 
for  margining  zeros  is  an  appropriate 
one  and  that  its  authority  to  net  zeros 
should  be  made  permanent. 

(b)  The  proposed  rule  change  will 
help  further  GSCC’s  ability  to  ensure 
orderly  settlement  in  the  government 
securities  marketplace  by  expanding  the 
scope  of  government  securities  eligible 
for  its  netting  system.  Thus,  it  is 
consistent  with  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

B,  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  mrtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


'  Sacuhtiet  Exchange  Act  Release  No.  30135 
(December  31. 1991),  57  FR  942  (notice  of  filing  of 
the  proposed  rule  change). 


Self-Regulatory  Organizations;  The 
Intermarket  Clearing  Corp.;  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Scheduling  of  Board  Meetings 

May  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),*  notice  is  hereby  given  that  on 
May  11, 1993,  The  Intermarket  Clearing 
(Corporation  (“KCC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  I(X.  The 
(Commission  is  publishing  this  notice  to 


■  17  CFR  200.30-3(a)(12). 

*  15  U.S.C  78s(b)(l)  (1988). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
provide  ICC's  Board  of  Directors 
(sometimes  referred  to  as  the  “Board”) 
with  greater  flexibility  with  respect  to 
the  scheduling  of  regular  meetings. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ICC 
included  statements  concerning  tlie 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specihed 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

ICC’s  current  By-Laws  require  the 
Board  of  Directors  to  hold  regular 
meetings  on  a  monthly  basis.  The  By- 
Laws  fisher  require  that  regular 
meetings  in  even-numbered  months  be 
held  at  ICC's  offices  in  Chicago,  Illinois, 
and  regular  meetings  in  odd-numbered 
months  be  held  at  ICC’s  offices  in  New 
York,  New  York,  unless  the  Board 
provides  otherwise  by  resolution  with 
reject  to  a  particular  meeting. 

(^er  time,  ICC  has  found  that  it  is 
difficult  to  convene  all  of  the  Directors 
on  a  monthly  basis.  Moreover,  it  is 
costly  and  time  consuming  for  ICC  to 
prepare  an  agenda  and  staff  for  such 
frequent  meetings  of  the  Board.  ICC  has 
determined  that  less  frequent  meetings 
of  the  Board  are  sufficient  to  accomplish 
the  business  of  ICC.  Accordingly,  the 
proposed  By-Law  change  will  eliminate 
the  monthly  meeting  requirement  and 
will  allow  the  Board  of  Directors  to 
schedule  regular  meetings  at  such  times 
as  the  Board  shall  from  time  to  time 
provide  by  resolution. 

The  proposed  By-Law  change  also 
will  allow  for  more  flexibility  with 
respect  to  the  site  of  the  Board’s  regular 
meetings.  ICC  no  longer  believes  that  it 
is  necessary  for  the  Board  to  alternate 
meeting  sites  between  Chicago  and  New 
York.  The  practice  was  originally 
adopted  in  order  to  make  it  more 
convenient  for  the  Member  Directors 
who  resided  in  New  York  to  attend  the 
meetings.  However,  ICC  Member 


Directors  now  reside  in  all  parts  of  the 
country.  Accordingly,  ICC  believes  that 
the  Board  of  Directors  should  have  the 
authority  to  select  an  appropriate  site 
for  each  meeting.  The  proposed  By-Law 
change  grants  that  authority  by  allowing 
the  Board  to  meet  at  such  places  as  it 
shall  from  time  to  time  provide  by 
resolution. 

ICC  believes  that  the  proposed  By- 
Law  change  is  consistent  with  section 
17A  of  the  Act.  as  amended,  because  it 
assures  fair  participation  in  the 
administration  of  the  clearing 
organization's  affairs. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  for  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ICC.  All 
submissions  should  refer  to  the  File  No. 
SR-ICC-93-1  and  should  be  submitted 
by  June  28, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-13267  Filed  &-4-93:  8  45  amj 
BILUNG  CODE  <0tlM)1-U 
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Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Settlement  Dates  for 
When,  As  and  If  Issued  Transactions 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),'  notice  is  hereby  given  that  on 
March  23, 1993,  the  Municipal 
Securities  Rulemaking  Board  ("Board” 
or  "MSRB”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSRB  is  filing  a  proposed 
amendment  to  Board  Rule  G-12, 
relating  to  settlement  dates  for  when,  as, 
and  if  issued  (collectively  referred  to  as 
“when-issued”)  transactions.  As 
discussed  below,  the  Board  is  requesting 
that  the  Commission  approve  the 
proposed  rule  change  with  an  effective 
date  twenty  business  days  prior  to  the 
scheduled  date  of  initial  operation  of 
the  National  Securities  Clearing 
Corporation’s  (“NSCC”)  redesigned 
mimicipal  transaction  comparison 
system.* 


*  17  CFR  200.30-3|a)(12)  (1991). 

‘  15  U.S.C  78s(b)(l)  1988. 

*  Securities  Exchange  Act  Release  No.  31960 
(March  8. 1993),  58  FR  13658  (File  No.  SR-NSCC- 
93-2)  (notice  of  proposed  rule  change). 
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II.  Seif'Regulatoiy  Organixaticm's 
Statement  of  the  Pnipose  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below, 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

The  proposed  rule  change  would 
amend  Rule  G-12(b)  to  require 
managing  imderwriters  for  nearly  all 
new  issues  of  municipal  securities  to 
provide  a  registered  clearing  agency 
offering  automated  comparison  services 
for  municipal  securities  with  the 
settlement  dates  of  the  new  issues  as 
soon  as  they  are  known  and  thereafter 
to  inform  immediately  the  registered 
clearing  agency  of  any  changes  in  such 
settlement  dates.  This  requirement  is 
necessary  to  facilitate  the  automated 
comparison  of  when-issued  municipal 
securities. 

With  two  limited  exceptions.  Rule  G- 
12(f)(i]  currently  reqiiires  transactions 
between  dealers  to  1m  submitted  to  a 
registered  clearing  agency  for 
comparison.  NSCC  is  the  registered 
clearing  agency  that  provides  the  central 
processing  services  for  municipal 
securities  comparison.  Although  the  rate 
of  successful  comparison  in  the  initial 
comparison  cycle  of  this  system  is 
relatively  high  for  regular  way 
transactions  (78.7  percent  as  of  February 
1993),  the  initial  comparison  rate  for 
when-issued  transactions  is  much  lower 
(40.5%  as  of  February  1993)  and  has 
been  difiicult  to  improve 
notwithstanding  many  efforts  by  the 
Board  and  NSOC. 

The  Board  believes  one  reason  for  the 
low  comparison  rate  is  that  the  two 
parties  to  a  transaction  sometimes  may 
submit  the  transaction  for  comparison 
in  different  formats.  For  example,  one 
party  may  submit  the  transaction  with  a 
dollar  price  or  yield  while  the  contra- 
side  may  submit  the  transaction  using  a 
settlement  date  and  final  monies.  The 
current  municipal  securities  comparison 
system  requires  that  all  transactions 
executed  more  than  five  business  days 
prior  to  the  settlement  date  for  a  new 
issue  be  submitted  using  a  dollar  price 
or  yield  format  (a  “when-issued 
format**)  while  all  transactions 


thereafter  must  be  submitted  using  a 
final  monies  format  However,  some 
dealers  have  had  difficuhy  in  adopting 
this  processing  convention. 

Rule  G-12(b)(ii)(C)  currently  requires 
the  managing  imderwriter  to  provide 
NSCC  with  at  least  six  business  days 
notice  of  the  final  settlement  date  of  a 
new  issue.  NSCC  uses  the  settlement 
date  to  compute  final  monies  for  all 
when-issued  transactions  that  have  been 
submitted  to  the  system.  NSOC 
currently  cannot  compare  a  yield  or 
dollar  price  submission  with  a  final 
monies  submission  because  at  various 
times  during  the  when-issued  period  the 
settlement  date  may  be  unknown  to 
NSCC  although  known  to  some  dealers. 

NSCC  has  redesigned  its  bond 
comparison  system  and  filed  the  system 
changes  with  the  Commission.*  At  this 
time,  the  redesigned  system  is  expected 
to  become  operational  by  the  second  or 
third  quarter  of  1993.  The  redesigned 
comp^son  system  is  intended  to 
incorporate  advanced  computer 
technology  that  will  allow  the 
comparison  system  to  accommodate 
better  the  special  characteristics  of  the 
mimicipal  securities  market,  to  achieve 
comparison  on  the  day  following  trade 
date,  and  to  improve  when-issued 
comparison  rates.  One  way  in  which 
when-issued  comparison  rates  are 
expected  to  be  improved  by  the  revised 
system  is  by  comparing  trade 
information  submitted  by  the  parties  to 
a  transaction  even  though  one  side  of 
the  transaction  submits  the  transaction 
in  yield  or  dollar  price  format  and  the 
other  side  submits  the  trade  using  a 
final  monies  format 

It  is  critical  to  the  success  of  the 
redesigned  bond  comparison  system 
that  NSCC  be  alerted  to  the  settlement 
date  as  soon  as  possible.  *rhis  is  because 
NSCC  will  need  the  settlement  date  to 
compute  final  monies  for  those 
transactions  submitted  on  a  yield  or 
dollar  price  basis  and  to  make 
comparison  of  yield  or  dollar  price 
submissions  with  submissions  that  are 
in  final  monies  format.  In  addition,  the 
managing  underwriter  will  need  to 
immediately  inform  NSCC  of  any 
changes  in  the  settlement  date,  if 
changes  occur  subsequent  to  the  initial 
notification,  so  that  NSCC  can 
recompute  final  monies  for  comparison 
and  settlement  purposes.  *rha  proposed 
rule  cliange  will  require  NSCC  be 
provided  with  timely  notice  of  a  new 
issue*s  settlement  date  and  thus  will 
support  the  operation  of  the  redesigned 
comparison  system. 

The  Board  requests  that  the 
Commission  approve  the  proposed  rule 


*  Supra  not«  2. 


change  after  approval  of  the  redesigned 
comparison  system  and  set  an  elective 
date  twenty  business  days  prior  to  the 
scheduled  implementation  of  the 
redesigned  comparison  system.  This 
will  allow  NSCC  to  begin  to  receive 
settlement  date  information  so  that  it 
will  be  available  for  use  as  soon  as  the 
new  system  begins  operations. 

As  set  forth  in  section  15B(b)(2)(C)  *  of 
the  Act,  the  Board  has  the  responsibility 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  clearing, 
settling,  processing  infonnation  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities.  The  Board 
believes  that  the  proposed  rule  change 
will  foster  cooperation  and  coordination 
with  persons  engaged  in  clearance  end 
settlement  of  municipal  securities  as 
required  by  section  15B  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change,  which  will  have 
an  equal  impact  on  all  participants  in 
the  municipal  securities  industry,  will 
have  any  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed 
rule  dbange. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Copies  of  the 
submission,  all  subsequent 


•  15B  U;S.C.  78o-4(bM2)(Q. 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  MSRB.  AH 
submissions  should  refer  to  File  No. 
SR-MSRB-93-3  and  should  be 
submitted  by  June  28, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

iFR  Doc  93-13262  Filed  6-4-93;  8:45  ami 
BILLING  CODE  MtO-OI-M 


[Releue  No.  34-32388;  File  No.  SR-OCC- 
9^-06] 

Setf-Reguiatory  Organizations;  The 
Options  Clearing  Corp.;  Filing  and 
Order  Granting  Accelerated  Approval 
on  a  Temporary  Basis  of  Proposed 
Rule  Change  Relating  to  Extending  the 
Temporary  Approval  of  Equity  TIMS 

May  28, 1993. 

l^rsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,*  notice 
is  hereby  given  that  on  April  28, 1993, 
The  Options  Clearing  Corporation 
("OCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  (File  No.  SR- 
OCC-93-06)  as  described  in  Items  1  and 
II  below,  wliich  Items  have  been 
prepared  by  OCC,  a  self-regulatory 
organization  (“SRO”).  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change 
through  May  31, 1994. 

I.  SRO’b  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  will  extend 
from  June  1, 1993,  through  May  31, 

1994,  the  Commission’s  temporary 
approval  of  OCC’s  use  of  its  Theoretical 
Intermarket  Margin  System  ("TIMS”)  for 
calculating  clearing  meirgin  positions  for 
equity  options.^ 


*  17  CFR  200.30-3(a)(12)  (19^2). 

*  15  U.S.C  78s(bKl)  (1986). 

*  Equity  TIMS  U  a  aiodiHed  version  of  OCC  Non- 
Equity  TIMS.  Non-Equity  TIMS  ia  OCC's  margin 
system  used  to  calculate  margin  requirements  on 
optioru  for  which  the  underlying  asset  is  anything 
but  an  equity  security.  SectiriUes  Exchange  Act 
Release  No.  23167  (April  22, 1986).  91  FR  18127 


n.  SRO’s  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission. 

OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  (XIC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

On  March  1, 1991,  the  Commission 
temporarily  approved  a  proposed  rule 
change  which  authorized  OCC  to  use 
TIMS  to  calculate  Clearing  Member 
margin  requirements  on  equity  options.^ 
On  May  29. 1992,  the  Commission 
extended  the  temporary  approval.^ 
Equity  TIMS  utilizes  options  price 
theory  (i.e.,  an  option  pricing  model)  to 
project  the  cost  of  liquidating  each 
Clearing  Member’s  short  equity  option 
positions  and  long  equity  option 
positions  on  which  C)CC  is  entitled  to 
assert  a  lien  in  the  event  of  a  “worst 
case”  theoretical  change  in  the  price  of 
the  underlying  securities  and  to 
calculate  for  each  Clearing  Member  a 
margin  requirement  to  cover  that  cost.* 

In  discussions  with  the  Commission’s 
staff  preceding  the  Commission’s 
approval  of  Equity  TIMS,  OCC 
represented  that  it  would  undertake  to 
analyze  the  effects  of  including  equity 
option  volatilities  over  longer  periods  in 
determining  margin  intervals  and  would 
report  the  results  of  its  analysis  to  the 
Commission.  In  order  to  perform  this 
analysis,  (XC  states  in  this  proposal 
that  it  first  needed  to  obtain  a  data  base 
reflecting  equity  security  prices  for  a  ten 
year  period  and  that  the  process  of 
securing  such  a  data  base  took  longer 
than  OCC  anticipated.  OCC  further 


[File  No.  SR-OCC-85-21)  (order  approving  Non- 
Equity  TIMS). 

*  SecuriUes  Exchange  Act  Release  No.  28928 
(March  1. 1991).  56  FR  9995  (File  No.  SR-OCC-89- 
12)  (order  approving  the  use  of  Equity  TIMS  to 
calculate  margin  on  equity  options  on  a  temporary 
basis  through  May  31, 1992). 

*  Securihes  Exchange  Act  Release  No.  30761  (May 
29. 1992),  57  FR  24286  (File  No.  SR-OCC-92-15) 
(order  extending  the  approval  of  Equity  TIMS 
through  May  31, 1993). 

'After  the  Commission’s  approval  of  File  No.  SR- 
C)CC-89-12  on  March  1. 1991,  OCC  phased  out  its 
previous  margin  system,  which  was  known  as  the 
"produchon  system,”  and  since  then  has  used 
Equity  TIMS  to  calculate  its  Clearing  Members* 
margin  requirements  on  equity  option  positions. 

For  a  complete,  description  of  Equity  TIMS,  refer  to 
File  No.  SR-OCX>-8G-12  and  Securities  Exchange 
Act  Release  No.  28928,  supra  note  3. 


states  that  after  it  secured  the  data  base, 
it  required  additional  time  to  ensure 
that  the  prices  included  therein  were 
accurate.  Because  these  two  matters 
now  have  been  resolved,  CX^C  states  that 
it  will  be  able  to  complete  its  analysis 
and  submit  its  report  to  the  Commission 
by  December  31, 1993. 

(X!C  believes  that  its  use  of  Equity 
TIMS  over  the  past  two  years  has 
resulted  in  better  assessments  of  OCC's 
risk  exposure  associated  with  the 
clearance  and  settlement  of  its  Clearing 
Members’  equity  option  positions  and  in 
calculations  of  clearing  margin  that 
more  accurately  reflect  that  risk 
exposure.  Moreover,  OCC  has  not 
received  any  adverse  comments  or 
complaints  regarding  Equity  TIMS  from 
its  Clearing  Members.  Accordingly,  CX;C 
requests  that  the  Ciommission  extend  its 
temporary  approval  of  Equity  TIMS  and 
the  date  by  which  CXDC  must  complete 
its  analysis  of  Equity  TIMS  and  file  its 
report  with  the  (Commission.® 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  and  in 
particular,  section  17A  of  the  Act.’’ 
Specifically,  OCC  believes  that  Equity 
TIMS  enhances  OCC’s  ability  to 
safeguard  those  securities  and  funds  for 
which  it  is  responsible. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  SRO’s  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members.  Participants  or  Others 

CRCC  has  not  solicited  or  received  any 
comments  on  the  proposed  rule  change. 

III.  Discussion 

The  Commission  continues  to  believe, 
on  a  preliminary  basis,  that  Equity  TIMS 
meets  the  requirements  of  the  Act  and, 
in  particular,  the  requirements  of 
section  17A  of  the  Act.®  Specifically, 
section  17A(b)(3)(F)  of  the  Act* 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Additionally,  section 


'Letter  firom  Jean  W.  Clawley,  Staff  Counsel,  OCC, 
to  Thomas  C.  Etter.  Jr.,  Attorney,  Division  of  Market 
Regulation,  Commission  (April  29, 1993). 

» 15  U.S.C.  78q-l  (1988). 

'15U.S.C.  76q-l  (1988). 

•15  U.S.C.  78q-l(bM3)(F)  (1988). 
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17A(a)(l)  of  the  Act  encourages  the 
use  of  efficient.  eCEective,  and  ^e 
procedures  for  securities  clearance  and 
settlement 

As  the  Commission  has  stated 
previously.  Equity  TIMS  represents  an 
improvement  over  CXX’s  previous 
production  margin  sv'stem  in  several 
respects.^*  Nevertheless,  the 
Commission  remains  concerned  about 
the  potential  lack  of  diversification  of 
equity  option  holdings  within  Clearing 
Members*  individual  portfolios  on 
which  OCC  is  granting  credit.  Moreover, 
while  the  Commission  continues  to 
believe  that  the  margin  methodology 
employed  by  Equity  TIMS  is  basically 
sound,  the  ^mmission  remains 
concerned  that  the  system  may  be 
overly  dependent  on  short-term 
analyses  of  historical  and  implied 
volatility.  Although  such  short-term 
analyses  must  provide  the  primary  basis 
for  any  clearing  corporation  margin 
system,  their  limitations  also  must  be 
recognized.  Accordingly,  the 
Commission  continues  to  believe  that  it 
would  be  beneficial  for  CXX  to  collect 
additional  margin  to  protect  against  the 
financial  shoclu  caused  by  sudden, 
drastic  price  movements.  Specifically, 
while  CXIC  monitors  the  volatility  of  the 
markets  in  an  effort  to  anticipate  such 
movements,  the  Commission  believes 
that  OCC  should  continue  to  explore 
ways  to  ensure  that  its  margin 
calculations  and  resulting  margin 
deposits  are  not  lower  than  they  should 
be  as  a  result  of  a  decrease  in  short-term 
(three-to-twelve  months)  average 
volatility.** 

In  connection  with  the  first  Equity 
TIMS  temporary  approval  order  of 
March  1, 1991,**  0&  represented  that 
it  would  undertake  to  in^ude  price 
volatility  data  f(ff  equity  securities  over 
longer  terms  in  determining  its  margin 
intervals  and  that  it  would  report  to  the 
Commission  by  April  30, 1992, 
concerning  how  such  a  procedure  could 
best  be  effected.  At  (XX^'s  request,  the 
Commission  extended  this  reporting 
deadline  to  December  31, 1992,  in  its 
order  extending  Equity  TIMS  to  May  31, 
1993.**  Because  it  has  taken  OCC  longer 
than  anticipated  to  obtain  and  confirm 
the  accuracy  of  a  data  base  with  ten 
years  of  equity  securities  (H'ices,  OCC 
has  requested  until  December  31, 1993. 
to  complete  this  report  and  to  deliver  it 


'“15  U.S.C  78q-l{«Xl)  (1988). 

"Supra  notes. 

**  The  Conunission’t  itafF  has  found  that  the 
number  of  serere  piica  ewings  in  the  marketplace 
hat  increased  diamatkally  in  recent  years.  EMvition 
of  Market  Regtdation.  Market  Analysis  of  October 
13  and  16. 1989.  at  162-163  (December  1990). 

Supra  note  3. 

"Supra  note  4. 


to  the  Commission.  The  Commission 
believes  that  by  extending  the 
temporary  period  for  (XIC’s  use  of 
Equity  T^AS  through  May  31, 1994,  it 
will  be  providing  sufficient  time:  (1)  For 
CXX  to  prepare  and  submit  its  report  by 
December  31. 1993,  and  (2)  for  the 
Commission  to  analyze  the  report  before 
determining  whether  to  grant  permanent 
approval  for  Equity  TIMS. 

CXX  has  raquested  that  the 
Commission  find  good  cause  for 
approving  its  request  for  an  extensicm  of 
the  Commission’s  temporary  approval  of 
CXX’s  use  of  Equity  TWS  prior  to  the 
thirtieth  day  after  die  publication  of 
notice  of  filing  of  the  proposed  rule 
change.  As  noted,  the  temporary 
approval  period  for  Equity  TIMS  is  due 
to  expire  on  May  31. 1993.  Unless  the 
approval  period  is  extended,  CXC 
would  be  required  to  terminate  its  use 
of  Equity  TIMS  and  to  revert  back  to  its 
previous  margin  system  for  calculating 
clearing  margin  on  equity  options. 
Because  the  Commission  believes  that 
Equity  TIMS  marks  an  improvement 
over  CXX’s  previous  margin  system,  it 
finds  that  good  cause  exists  for  so 
approving  the  proposed  rule  change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  EX  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Cfopies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-CXC-93-06  and 
should  he  submitted  by  June  28, 1993. 

It  is  therefore  order^.  Pursuant  to 
section  19(b)(2)  of  the  Act,  **  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-CXX-93-06)  be.  and 
hereby  is,  approved  on  a  temporary 
basis  through  May  31, 1994. 


“  15  U.S.C.  78i(b)  (1968). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’® 

Margaret  H.  McFarUcd, 

Depu  ty  Secretary. 

(FR  Doc.  93-13268  Filed  6-4-93;  8:45  am] 
WLUNG  CODE  801(M>1-M 


[Release  No.  34-32391;  File  No.  SR-PTO 
92-12] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
Participants  Trust  Co.  To  Permit  the 
Collateral  Loan  Facility  To  Be  Used  for 
Transfers  From  a  Limited  Purpose 
Account 

June  1, 1993. 

On  December  23. 1992,  Participants 
Trust  Cfompany  (“PTX”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
(File  No.  SR-PTO-92-12)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”).*  On 
February  1, 1993,  PTC  filed  Amendment 
No.  1  to  the  proposed  rule  change.*  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  on  February  9, 1993.*  No 
comments  were  received.  As  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  modifies 
PTC’s  Collateral  Loan  Facility  (“CLF")  * 
Procedures  to  permit  the  CLF  to  be  used 
to  transfer  a  security  interest  in 
securities  from  a  Limited  Purpose 
Account  (“LPA”)  *  to  a  Pledgee 
Account.®  Prior  to  the  rule  change, 
PTC’s  (XF  Procedures  provided  only  for 
the  bulk  movement  of  a  security  interest 
in  securities  from  a  Proprietarj’  or 


’*  15  CFR  200.30-3(a)(12)  (1992). 

’  15  U.S.C.  78s(b)(l)  (1988). 

2  Letter  bom  Carol  A.  Jameson,  Assistant  Counsel, 
PTC,  to  Christine  SibiUe,  Attorney,  Commission 
(January  22, 1993).  Amendment  No.  1  clarified,  as 
discussed  infra,  the  reason  for  requiring  tttat  all 
Collateral  Loan  Facility  transfers  horn  a  Limited 
Purpose  Account  be  free  deliveries  and  not  versus 
payment. 

’  Securities  Exchange  Act  Release  No.  31610 
(February  2, 1993).  56  FR  7824. 

*  The  Collateral  Loan  Facility  is  a  means  by 
which  FTC's  Participants  may,  pursuant  to  PTC's 
Rules,  transfer,  in  bulk  or  otherwise,  securities  to 
the  Pledgee  Account  of  another  Participant.  Section 
1  of  PTC’s  Procedures. 

*  A  Limited  Purpose  Account  is  an  account  to 
which  securities  may  be  issued,  deposited,  or 
delivered  free  of  payment,  in  which  the  entire 
interest  in  securities  may  be  held  hee  of  PTC's  lien. 
PTCs  Rules.  Article  I,  Rule  1. 

*  A  Pledgee  Account  is  an  account  estdriished  by 
a  Participant  to  receive  securities  transferred  by 
another  ParticipanL  PTC’s  Rules,  Article  L  Rule  1. 
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Agency  Account'  (and  therefore  not  an 
LPA)  of  a  Participant  to  the  Pledgee 
Account  of  another  Participant.®  The^ 
proposed  rule  change  also  modifies  the 
CLP  Procedures  to  delete  certain 
information  (such  as  operational 
procedures  for  the  CLP).  Such  material 
is  contained  in  other  documents,  such 
as  PTC’s  Participant  Operating  Gmde 
and,  therefore,  is  not  necessary  in  these 
Procedures. 

Under  the  proposed  rule  change, 
transfers  via  CIP  can  be  made  directly 
from  an  LPA  to  a  Pledgee  Accoimt, 
provided  such  transfers  are  free  (i.e.,  not 
versus  payment).  This  limitation  is 
necessary  because,  pursuant  to  PTC’s 
Participant  Operating  Guide,  secmities 
transferred  via  CLP  must  be  returned  to 
the  LPA  in  the  same  method  (free  or 
versus  payment)  that  they  were 
transferred.  Since  under  PTC’s  Rules® 
securities  may  not  be  redelivered  to  an 
LPA  versus  payment,  the  modified 
Procedures  will  be  limited  to  free 
deliveries. 

II.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A(b)(3)  (A)  and  (F) 
thereunder.*®  Sections  17A(b)(3)  (A) 
and  (F)  of  the  Act  require  that  a  clearing 
agency  be  organized  and  its  rules  be 
designed  to  enable  it  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible. 

The  LPA  is  used  primarily  by 
Collateralized  Mortgage  Obligation 
(“CMO”)  trustees  to  hold  the  collateral 
underlying  a  CMO.  Because  a  CMO 
trustee  previously  could  not  use  the  CLP 
to  transfer  securities  in  bulk  from  an 
LPA  to  a  Pledgee  Account,  to 
accomplish  overnight  financing,  a  CMO 
trustee  instead  had  to  deposit  securities 
into  another  account  (e.g.,  an  Agency 
Account),  transfer  the  securities  via  CLP 

'  A  Proprietary  Account  is  an  account  to  wdiich 
a  Participant’s  proprietary  securities  (securities  not^ 
held  as  an  agent  or  pledgee)  are  credited.  An 
Agency  Account  is  an  account  through  which  a 
Participant  may  process  transactions  in  which  it  is 
acting  as  agent  to  a  third  party,  other  than 
transactions  in  which  a  Participant  is  receiving 
pledged  sectiritias.  PTC’s  Rules,  Article  I,  Rule  1. 

*.Mthough  the  CLP  could  not  be  used  to  transfer 
a  security  interest  from  an  LPA  to  Pledgee  Account 
pro’s  Rules  did  permit  a  transfer  of  securities  from 
an  LPA  of  a  Limited  Purpoae  Participant  (other  than 
a  Warehouse  Lender  or  Special  Qeating 
Participant)  to  a  Pledgee  Account.  Given  the 
limitation  in  the  CLP  Procedures,  such  a  transfer 
could  be  made  only  via  an  individual  seourities 
movement  (an  "SllC”  transfer). 

'Article  n.  Rule  13,  Section  1  of  PTCs  Rules 
authorizes  free  transfers  of  securities  only  (i.e.,  not 
versus  payment)  from  a  Pledgee  Accoimt  into  an 
LPA 

IS  U.S.a  78q-l(b)(3)  (A)  and  (F)  (1988). 


to  the  Pledgee  Account  of  the  overnight 
lender,  then  upon  loan  repayment 
transfer  the  securities  back  to  the 
Agency  Account  for  subsequent  transfer 
to  the  LPA.  This  procedure  Is  costly  and 
labor  intensive  on  the  part  of  the 
Participant  due  to  the  fret  that  securities 
must  faie  moved  pool  by  pool  to  the 
LPA.**  In  contrast,  the  use  of  CLF 
technology  for  LPAs  will  reduce  the 
time  and  expense  needed  to  transfer 
securities  from  an  LPA  to  a  Pledgee 
Account.  Thus,  the  procedure  will 
provide  Limited  Purpose  Participants 
with  an  efficient  metibod  to  effect  short¬ 
term  financing. 

In  the  original  order  granting  PTC 
temporary  registration  as  a  clearing 
agency,  the  Commission  noted  that  the 
CLF  enhances  a  Participant’s  ability  to 
borrow  to  meet  its  settlement 
obligations  or  to  pay  an  increased  debit 
balance  when  a  Participant  with  whom 
it  has  dealt  defaults.**  In  June  of  1990, 
PTC’s  rules  were  amended  to  permit  the 
LPA  to  be  used  for  CMO  transactions, 
stating  that  CMO  trustees  needed  to 
place  securities  in  an  accoimt  free  of 
PTC’s  Alien.**  By  permitting  a  CMO 
trustee  to  use  the  CLF  to  obtain  short¬ 
term  financing,  the  proposed  rule 
change,  therefore,  will  further  enhance 
the  utility  of  the  LPA  to  CMO  trustees 
and,  ultimately,  investors. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-92-12)  be,  and  hereby  is, 
approved. 

For  the  ([Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secrefoiy. 

IFR  Doc.  93-13263  Filed  6-4-93;  8:45  am) 
BILUNQ  cone  S010-01-4I 

Participants  also  may  use  ’’trust  receipt” 
Bnancing  to  perfect  a  security  interest  in  securities 
in  an  LPA  for  these  overnight  loans.  PTC,  in  its 
filing  with  the  Commission,  stated  that  it 
understands  that  “trust  receipt”  financing  is 
thought  by  some  lenders  to  be  less  desirable  than 
movement  of  the  security  interest  to  the  lender’s 
Pledgee  Account  to  perfect  security  interests  in  the 
PTC-based  collateral. 

Securities  Exchange  Act  Release  No.  26871 
(March  28, 1989),  54  FR  13268. 

**  Securities  Exchange  Act  Release  No.  28078 
Oune  1. 1990).  55  FR  23625. 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

June  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Abex,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10746) 

Countrywide  Mortgage  Investment,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10747) 

Concorcia  Grupa  Dina  S.A.  de  CV 

American  Depositary  Shares,  No  Par  Value 
(File  No.  7-10748) 

Echo  Bay  Finance  Corp. 

$1.75  Pfd  (File  No.  7-10749) 

Payless  Cashways,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10750) 

American  Healthcare  Management 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10751) 

Buenos  Aires  Embotelladoro  S.A. 

American  Depositary  Shares,  $.01  Par 
Value  (File  No.  7-10752) 

Bankers  Life  Holding  Corp. 

Common  Stock,  $.(X)1  Par  Value  (Pile  No. 
7-10753) 

Castle  &  Cook  Homes,  Inc. 

Common  Stock,  No  Par  Value  (File  No.  7- 
10754) 

Corimon  C.A.S.A.CA. 

American  Depositary  Shares,  No  Par  Value 
(File  No.  7-10755) 

Ethan  Allen  Interiors 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10756) 

Blanch  (E.W.)  Holdings,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10757) 

General  Growth  Properties,  Inc. 

Common  Stock,  $.10  Par  Value  (File  No.  7- 
10758) 

Interpool,  Inc. 

Common  Stock,  No  Par  Value  (File  No.  7- 
10759) 

Managed  High  Income  Portfolio 

Common  Stock,  $.001  Par  Value  (File  No. 
7-10760) 

Mercantile  Bancorporation,  Inc. 

Common  Stock,  $5.00  Par  Value  (File  No. 
7-10761) 

Industrie  Natuzzi  SPA 

American  Depositary  Shares,  250  L  (File 
No.  7-10762) 

Royal  Caribbean  Cruises 

Common  Stock,  $.01  Par  Value  (File  No.  7 
10763) 

Cross  Timbers  Oil  Co. 

Common  Stock,  $.01  Par  Value  (File  No.  7 
10764) 

Zurich  Reinsurance  Centre  Holdings 

Common  Stock,  $.01  Par  Value  (File  No.  7 
10765) 
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These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  imlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 

Depu  ty  Secretary. 

(FR  Doc.  93-13326  Filed  6-4-93;  8:45  am] 
BMJJNQ  COOE  aoio-oi-ai 


Self-Aegulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

June  1. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Buenos  Aires  Embotelladora  S.A. 

American  Depositary  Receipts 
(representing  1/2  share  of  Common 
Stock,  No  Par  Value]  (File  No.  7-10730) 
Gull  Laboratories,  Inc. 

Common  Stock,  $.001  Par  Value  (File  No. 
7-10731) 

Putnam  Investment  Grade  Intermediate 
Municipal  Trust 

Common  Shares  of  Beneficial  Interest,  No 
Par  Value  (File  No.  7-10732) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Jtme  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-13325  Filed  6-4-93;  8:45  am) 

BIUJNG  COOE  MKMU-M 


Seif-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadeiphia  Stock  Exchange, 
Inc. 

June  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Ckimmission 
(“Ck)mmission”)  pursuant  to  section 
1 2(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Putnam  Investment  Grade  Intermediate 
Municipal  Trust 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10733) 

Patriot  Preferred  Dividend  Fund 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10734) 

Pilgrim  Regional  Bank  Shares,  Inc. 

Rights.  Spiring  July  16, 1993  (File  No.  7- 
10735) 

Ashland  Oil,  Inc. 

$3,125  Cum.  Cv.  Pfd  Stock  (File  No.  7- 
10736) 

Rauch  Industries,  Inc. 

Common  Stock,  $1.00  Par  Value  (File  No. 
7-10737) 

Nuveen  Missouri  Premium  Income 
Municipal  Fund 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10738) 

Nuveen  Georgia  Premium  Income  Municipal 
Fund 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10739) 

Industrie  Natuzzi  SPA 

American  Depositary  Shares,  Par  Value  LIT 
250  (File  No.  7-10740) 

Roadmaster  Industries,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10741) 

Of&hore  Pipeline,  Inc 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10742) 

Putnam  Municipal  Opportunities  Trust 

Commonn  Stock,  $.10  Par  Value  (File  No. 
7-10743) 

Manitowoc  Company,  Inc. 


Common  Stock,  $.01  Par  Value  (File  No.  7- 
10745) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance 
affair  emd  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-13324  Filed  6-4-93;  8:45  am] 
BILUNO  COOE 


[Rel.  No.  IC-19501;  File  No.  SI  2-8394] 

Provident  Mutual  Life  insurance  Co.  of 
Philadelphia  et  al.;  Application  for 
Exemption 

June  1, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  the 
“Commission”). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia 
(“Provident  Mutual"),  Provident  Mutual 
Variable  Annuity  Separate  Account  (the 
“Account”)  and  PML  Securities 
Company  ("PML”  Securities”) 
(collectively,  “Applicants”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  8(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  them  to  deduct 
a  daily  charge  firom  the  assets  of  the 
Account  for  mortality  and  expense  risks 
in  connection  with  the  offering  of 
certain  variable  annuity  contracts. 
nLiNG  DATE:  The  application  was  filed 
on  May  12, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
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issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  tM  and  serving 

Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  retmests 
must  be  receive  by  the  Commission  by 
5:30  p.m.  on  June  28, 1993  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certiScate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants;  Provident  Mutual,  1600 
Maiieet  Street,  Philadelphia, 
Pennsylvania  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Michael 
V.  Wible,  Special  Counsel,  Imth  at  (202) 
272-2060,  Office  of  Insurance  Products. 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC 

Applicant’s  Representations 

1.  Provident  Mutual,  chartered  under 
Pennsylvania  law  in  1865,  is  a  mutual 
life  insurance  company  and  the 
depositor  and  sponsor  of  the  Account. 

2.  The  Account,  established  by 
Provident  Mutual  as  a  separate 
Investment  accovuit  imder  Pennsylvania 
insurance  law  on  October  19, 1992, 
serves  as  a  funding  medium  for  certain 
flexible  premium  variable  annuity 
contracts  (the  “Contracts”).  The 
Accormt  will  register  with  the 
Conunission  under  the  1940  Act  as  a 
imit  investment  trust.  The  application 
incorporates  by  reference  the 
registration  statement,  ourently  on  file 
with  the  Commission  (File  No.  33— 
62588),  for  the  Accoimt.  The  Account 
has  six  subaccounts. 

3.  The  subaccounts  of  the  Account 
will  each  invest  exclusively  in  shares  of 
a  corresponding  portfolio  of  the  Market 
Street  Fund,  Ina  (the  "Fund”).  The 
Fund,  organized  as  a  Maryland 
corporation  on  March  21, 1985,  is 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company  of  the  series  type. 

4.  PML  Securities,  a  wnolly  owned 
indirect  subsidiary  of  Provident  Mutual, 
will  serve  as  the  principal  underwriter 
for  the  Contracts. 

5.  The  Contracts  are  individual 
flexible  premium  deferred  variable 


annuity  contracts.  The  Contracts  require 
a  minimum  initial  premium  payment  of 
$2,000.  Additional  premium  payments 
must  be  at  least  $100  for  nonqualified 
Contracts  and  $50  for  qualified 
Contracts.  A  Contract  owner  may 
allocate  premium  payments  to  one  or 
more  subaccoimts  of  the  Accoimt,  or,  to 
the  guaranteed  accoimt  which  is  part  of 
Provident  Mutual’s  general  account. 

6.  Prior  to  the  first  to  occur  of  the 
maturity  date  or  the  death  of  the 
annuitant,  a  Contract  owner  may 
surrender  all  or  a  portion  of  the  Contract 
account  value  or  transfer  Contract 
account  values  between  the 
subaccounts.  The  Contract  provides  for 
a  series  of  annuity  payments  beginning 
on  the  maturity  date.  The  Contract 
owner  may  select  the  form  of  annuity 
from  three  fixed  annuity  options. 

7.  If  an  annuitant  who  is  not  the 
owner  of  the  Contract  dies  prior  to  the 
maturity  date,  a  death  benefit  is  payable 
to  the  beneficiary  upon  receipt  of  due 
proof  of  death  as  well  as  proof  that  the 
annuitant  died  prior  to  the  maturity 
date.  The  death  benefit  paid  will  be 
equal  to  the  greater  of:  (a)  The  Contract 
account  value  on  the  date  of  receipt  of 
due  proof  of  death;  or  (b)  the  premiums 
paid,  less  any  Mdthdrawals  and 
applicable  surrender  charges.  If  the 
owner  dies  prior  to  the  maturity  date, 
the  application  states  that,  with 
nonqualified  Contracts,  federal  tax  law 
requires  that  the  Contract  account  value 
be  distributed  to  the  beneficiary  within 
five  years  after  the  date  of  the  owner's 
death.  If  an  annuitant  dies  after  the 
maturity  date  of  the  Contract,  no  death 
benefit  will  be  paid. 

8.  Provident  Mutual  will  deduct  an 
annual  Contract  maintenance  charge  of 
$30  per  Contract  year.  This  diarge  will 
be  deducted  from  the  Contract  account 
value  on  each  Contract  anniversary, 
upon  a  surrender  or  on  the  maturity 
date  if  other  than  a  Contract 
anniversary.  The  application  states  that 
the  charge  is  to  compensate  Provident 
Mutual  for  the  administrative  services 
provided  to  Contract  owners. 

Applicants  represent  that  this  charge  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Contract.  Applicants 
further  represent  that  this  charge  will  be 
deducted  in  reliance  on  Rule  26a-l 
under  the  1940  Act.  No  administration 
charge  is  payable  during  the  annuity 
peri^. 

9.  A  contingent  deferred  sales  charge 
of  up  to  6%  oif  the  amoimt  withdrawn 
is  imposed  on  surrenders  or 
withdrawals  of  Contract  account  value 
during  the  first  six  Contract  years  to 
cover  expenses  relating  to  sales  of  the 
Contracts,  including  commissions  paid 
to  registered  representatives  and  other 


promotional  expenses.  The  application 
states  that  the  aggregate  contingent 
deferred  sales  chides  are  guaranteed 
never  to  exceed  8.5%  of  premium 
payments. 

10.  Provident  Mutual  will  impose  a 
daily  charge  equal  to  an  annual  effective 
rate  of  1.20%  of  the  value  of  the  net 
assets  of  the  Accoimt  to  compensate  it 
for  bearing  certain  mortality  and 
expense  risks  in  connection  with  the 
Contracts.  Approximately  .50%  of  the 
1.20%  charge  is  attributable  to  mortality 
risk,  and  approximately  .70%  is 
attributable  to  expense  risk.  The 
Contract,  however,  reserve  for  Provident 
Mutual  the  right  to  increase  the  charge 
to  an  annual  rate  of  1.25%  of  the  value 
of  the  net  assets  of  the  Account. 
Provident  Mutual  guarantees  that  this 
charge  will  never  exceed  1.25%.  If  the 
mortality  and  expense  risk  char^  is 
insufficient  to  cover  actual  costs  and 
assumed  risk.  Provident  Mutual  will 
bear  the  loss.  Conversely,  if  the  charge 
exceeds  costs,  this  excess  will  be  profit 
to  Provident  Mutual.  Provident  Mutual 
currently  anticipates  a  profit  from  this 
charge. 

11.  Applicants  state  that  the  mortality 
risk  home  by  Provident  Mutual  arises 
from  its  contractual  obligation  to  make 
annuity  payments  regardless  of  how 
long  all  annuitants  or  any  individual 
annuitant  may  live.  Applicants  state 
that  the  expense  risk  assumed  by 
Provident  Mutual  is  the  risk  that 
Provident  Mutual’s  actual 
administration  costs  will  exceed  the 
amount  recovered  through  the  Contract 
maintenance  charge.  Applicants  state 
that  Provident  Mutual  also  incurs  a  risk 
in  connection  with  the  death  benefit 
guarantee. 

12.  If  premium  taxes  are  applicable. 
Provident  Mutual  will  deduct  the  taxes 
when  such  taxes  are  paid  to  the  taxing 
authority,  either  (a)  From  premiums  as 
received;  or  (b)  from  Contract  proceeds 
upon  (i)  a  withdrawal  from  or  surrender 
of  the  Contract  account  value  or  (ii) 
application  of  the  proceeds  to  a 
payment  option.  Premium  taxes  may  be 
as  high  as  3.5%.  Provident  Mutual  may 
deduct  other  tax  charges  from  the 
Account  in  the  future. 

13.  For  the  fifth  and  each  subsequent 
transfer  request  made  by  the  Contract 
owner  during  a  single  Contract  year. 
Provident  Mutual  will  impose  a  $25 
charge.  Provident  Mutual  states  that  it 
does  not  anticipate  any  profit  from  this 
charge. 

14.  Shares  of  the  various  portfolios  of 
the  Fund  will  bo  sold  to  the  subaccounts 
at  net  asset  value.  The  Fund  pays  its 
investment  adviser  a  fee  for  managing 
its  investment  and  business  affairs. 
Except  as  provided  in  the  expense 
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reimbursement  agreement  between  the 
Fimd  and  Provident  Mutual,  e^ch 
portfolio  of  the  Fund  is  responsible  for 
all  of  its  expenses. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  the  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  in  connection  with  Applicants’ 
assessment  of  the  daily  charge  for  the 
mortality  and  expense  risk.  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
in  pertinent  part,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefore  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustra  or  custodian  and  held  under 
arrangement  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  booi^eeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

2.  Applicants  submit  that  the 
mortality  and  expense  risk  charge  is  a 
reasonable  charge  to  compensate 
Provident  Mutual  for  the  risks  that:  (a) 
Annuitants  under  the  Contracts  will  live 
longer  than  was  anticipated  in  setting 
the  annuity  rates  guaranteed  in  the 
Contracts;  (b)  the  Contract  value  will  be 
less  than  the  death  benefit;  and  (c) 
administrative  expenses  will  exceed  the 
amounts  derived  from  the  Contract 
maintenance  charge. 

3.  Provident  Mutual  represents  that 
the  charge  of  1.25%  for  the  mortality 
and  expense  risk  assumed  by  Provident 
Mutual  is  within  the  range  of  industry 
practice  with  respect  to  comparable 
annuity  products.  The  application  states 
that  this  representation  is  based  upon 
Provident  Mutual’s  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as:  Current 
charge  levels;  charge  level  guarantees; 
and  guaranteed  annuity  rates. 

Applicants  represent  that  Provident 
Mutual  will  maintain  at  its  principal 
office,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

4.  Applicants  actmowledge  that  the 
proceeds  of  surrender  charges  may  not 
cover  costs  relating  to  distribution  of  the 
Contracts.  Applicants  also  acknowledge 
that  if  a  profit  is  realized  bom  the 
mortality  and  expense  risk  charge,  all  or 


a  portion  of  such  profit  may  be  viewed 
as  being  used  to  cover  distribution 
expenses.  The  application  represents 
that  Provident  Mutual  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Account 
and  the  Contract  owners.  The  basis  for 
such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Provident  Mutual  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

5.  Provident  Mutual  also  represents 
that  the  Accoimt  will  invest  only  in 
management  investment  companies 
which  imdertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  such  company 
within  the  meaning  of  the  1940  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-13327  Filed  6-4-93;  8:45  am) 
BtLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ended  May  28, 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  48817 
Date  filed:  May  25, 1993; 

Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  CAC/Reso/176  dated  May  12, 
1993;  Finally  Adopted  Resolutions  R- 
1  to  R-9:  CAC/Meet/099  dated  May 
12. 1993 — Minutes 
Proposed  Effective  Date:  November  1 , 
1993 

Docket  Number:  48820 
Date  filed:  May  27, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 


Subject:  Telex  TCl2  Mail  Vote  633 
South  Atlantic-Europe/Mideast 
revalidation 

Proposed  Effective  Date:  October  1, 1993 
Docket  Number:  48821 
Date  filed:  May  27, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  Telex — ^Reso  024f  Currency 
Ftua  Change — Spain 
Proposed  Effective  Date:  June  15/June 
25. 1993 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

(FR  Doc.  93-13304  Filed  6-4-93;  8:45  am) 
BILUNG  CODE  4S10-<2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  May 
28. 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302,1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  48823 
Date  filed:  May  27. 1993 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  24, 1993 
Description:  Application  of 
Pennsylvania  Commuter  Airlines, 

Inc.,  d/b/a  Allegheny  Commuter 
Airlines  d/b/a  USA  Express,  pursuant 
to  section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  applies 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property 
and  mail. 

Docket  Number:  48824 
Date  filed:  May  27, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  24, 1993 
Description:  Application  of  CJuassar  de 
Mexico,  S.A.  de  C.V.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
Foreign  Air  Carrier  Permit  to  provide 
charter  foreign  air  transportation  of 
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persons,  property,  and  mail  between 
points  in  the  United  States,  and 
points  in  Mexico,  and,  subject  to  DOT 
Regulations  between  the  United  States 
and  other  points  worldwide. 

Docket  Number:  44872 
Date  filed:  May  25, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  22, 1993 
Description:  First  Amendment  To 
Application  of  Empresa  Ecuatoriana 
de  Aviacion  (Ecuatoriana),  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  requests  renewal 
and  amendment  of  its  Foreign  Air 
Carrier  Permit  issued  in  Order  84-5- 
32  and  approved  by  the  President  of 
the  United  States  on  May  9, 1984. 
Phyllis  T.  Ksylor, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  93-13305  Filed  6-4-93;  8:45  am) 
BiLUNQ  CODE  4»1»-«a-U 


[Docket  37554] 

Order  Adjusting  the  Standard  Foreign 
Fare  Levei  index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign  Fare 
Level  (SFFL)  by  adjusting  the  SFFL  base 
periodically  by  percentage  changes  in 
actual  operating  costs  per  available  seat- 
mile  (ASM).  Order  80-2-69  established 
the  first  interim  SFFL,  and  Order  92-4- 
7  established  the  currently  effective 
two-month  SFFL  applicable  through 
May  31, 1993. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1, 1993, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31, 1992 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  93-5-39  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 


Atlantic . . . 1.5073 

Latin  America . . . 1 .3828 

Pacific . 1.9481 

Canada . 1.4308 


FOR  FURTHER  INFORMATION  CONTACT; 
Keith  A.  Shangraw,  (202)  366-2439. 
Dated:  May  28, 1993. 

By  the  Department  of  Transportation. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  93-13274  Filed  6-4-93;  8:45  am) 
BIUINO  CODE  4S10-«Mi 


Order  Adjusting  international  Cargo 
Rate  Flexibility  Level 

Policy  Statement  PS-109, 
implemented  by  Regulation  ER-1322  of 
the  Civil  Aeronautics  Board  and 
adopted  by  the  Department,  established 
geographic  zones  of  cargo  pricing 
flexibility  within  which  certain  cargo 
rate  tariffs  filed  by  carriers  would  bo 
subject  to  suspension  only  in 
extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1, 1982,  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1, 1983. 
By  Order  92-4-9,  the  Department 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  beginning  June  1, 1993, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31, 1992 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  93-5-40  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982  level: 


Atlantic . 1.2154 

Western  Hemisphere . 1.1345 

Pacific . 1.5074 


FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Shangraw,  (202)  366-2439. 
Dated:  May  28, 1993. 

By  the  Department  of  Transportation. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

IFR  Doc.  93-13275  Filed  6-4-93;  8:45  am] 
BILUNG  CODE  49t0-42-M 


Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Bismarck  Municipal  Airport, 
Bismarck,  ND 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Bismarck  under  the  provisions  of  title  1 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  September  11, 1992 
the  FAA  determined  that  the  noise 


exposure  maps  submitted  by  the  City  of 
Bismarck  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  March  9, 1993,  the 
Administrator  approved  the  Bismarck 
Municipal  Airport  noise  compatibility 
program.  Most  of  the  recommendations 
of  the  program  were  approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  approval  of  the  Bismarck 
Municipal  Airport  noise  compatibility 
program  is  March  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  R.  Porter,  Federal  Aviation 
Administration,  Airports  District  Office, 
2000  University  Drive,  Bismarck,  North 
Dakota  58504,  (701)  250-4385. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Bismarck 
Municipal  Airport,  effective  March  9, 
1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  that  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 
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c.  t*rogram  measures  woiild  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjiisUy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  dr  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  locd  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Fedoral  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant*in-ald  funding  from  the 
FAA.  Where  federal  fimding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Bismarck — 
Airports  District  Office  in  Bismarck, 
North  Dakota. 

The  City  of  Bismarck  submitted  to  the 
FAA  on  June  3, 1991  the  noise  exposure 
maps,  descriptions,  and  other 
docximentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  Ortober  1989  through 
June  1991.  The  Bismarck  Municipal 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
SeptemW  11, 1992.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  October  7, 1992. 

The  Bismarck  Municipal  Airport 
study  contains  a  propos^  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2000.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on 
September  11, 1992  and  was  required  by 


a  provision  of  the  Act  to  approve  or 
disapprove  the  program  wiffiin  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirteen  (13)  propos^  actions  for  noise 
mitigation  on  and  off  the  Airport.  The 
FAA  completed  its  review  and 
determine  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approv^  by  the  Assistant 
Administrator  for  Airports  efiectiva 
March  9, 1993. 

Outright  approval  was  granted  for 
eleven  (11)  of  the  specific  program 
elements.  All  five  (5)  of  the  noise 
abatement  measures  were  approved. 
They  included  existing  and  new 
informal  runway  use  programs,  a  new 
voluntary  departure  procedure  and  a 
2,100  foot  extension  to  runway  3-21.  Of 
the  five  (5)  land  use  measures,  three  (3) 
received  outright  approval.  They 
included  existing  zoning 
recommendations,  amendments  to 
subdivision  regulations  and 
implementation  of  an  informal  fair 
disclosure  process.  All  three  (3)  of  the 
continuing  program  measmres  were  also 
approved.  They  included  program 
monitoring  and  contour  updating, 
evaluation  and  updating  the  NCP  and 
acknowledgement  of  noise  complaints. 

The  two  (2)  land  use  measures  that 
were  partially  approved  included  new 
noise  overlay  zoning  and  amendment  of 
comprehensive  plans.  The  disapproved 
portion  of  these  measures  proposed 
allowance  of  exceptions  to  noise 
compatibility  guidelines  inside  the  DNL 
65  dB. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  March  9, 1993. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Bismarck. 

Issued  in  Bismarck,  North  Dakota  on  May 
21. 1993. 

Irene  R.  Porter, 

Manager,  Bismarck  Airports  District  Office, 
FAA  Great  Lakes  Region. 

(FR  Doc.  93-13309  Piled  &-4-93: 8:45  am] 
BILUNO  CODE  WIO-IS-M 


Noise  Exposure  Map  Notice;  Gulfport* 
Biloxi  Regional  Airport,  Gulfoort,  MS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Gulfport-Biloxi 
Regional  Airport  under  the  provisions  of 
title  1  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CTR  part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA  determination  on  the  noise 
exposure  maps  is  May  21. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bauer,  Program  Manager,  Atlanta 
Airports  District  Office.  1680  Phoenix 
Blvd,  suite  101,  College  Park.  Georgia, 
30349.  Telephone:  (404)  994-5306. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  FAA  finds  that 
the  noise  exposure  maps  for  Gul^rt- 
Biloxi  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  May 
21, 1993. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (herein  referred  to  as  "the 
Act"),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompatible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
afiected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  eue 
foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  the  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  the  title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  or  noncompatible 
uses  and  for  the  preventions  of 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Cul^)ort- 
Biloxi  Regional  Airport  Authority.  The 
specific  maps  under  consideration  are 
the  Base  Case  (1982)  Noise  Contours. 
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and  Future  (1997)  Noise  Contours,  pages 
11-2  and  11-3  of  Volume  1.  Noise 
Exposure  Map  Report.  FAR  Part  150 
Noise  Compatibility  Study,  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Gul^ort-Biloxi 
Regional  Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  May  21, 
1993.  FAA’s  determination  on  an 
airport’s  noise  exposiue  maps  is  limited 
to  finding  that  the  maps  are  developed 
in  accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plems,  or  a 
commitment  to  approve  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  location  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  fi'om 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  whi<^ 
consultation  is  required  under  section 
•  103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  pail  150,  that  the 
statutory  required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps  are 
available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration, 

Atlanta  Airports  District  Office,  1680 

Phoenix  Parkway,  suite  101,  College 

Park,  Georgia  30349 
Mr.  Bruce  Frallic,  Executive  Director. 

Gulfport-Biloxi  Regional  Airport 

Authority.  14035-L  Airport  Road, 

Gulfport.  MS  39501. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 


heading,  FOR  FURTHER  information 
CONTACT. 

Issued  in  Southern  Region,  Atlanta, 
Georgia,  May  21, 1993. 

Howard  M.  Robinson. 

Acting  Manager.  Atlanta  Airports  District 
Office. 

[FR  Doc.  93-13310  Filed  6-4-93;  8:45  am)  - 
BILUNQ  cooe  4aiO-13-M 


Report  on  the  Carrying  Capacity  of  the 
Airspace  Over  the  Grand  Canyon 
Nationai  Park;  Meetings 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  FAA  is  conducting  a 
study  on  increased  air  traffic  over  the 
Grand  Canyon  National  Park.  This  study 
will  be  the  subject  of  two  informal 
public  meetings.  These  meetings  will 
provide  the  pubHc  with  an  opportunity 
to  participate  in  this  study.  All 
comments  received  at  these  meetings 
will  be  considered  prior  to  the  issuance 
of  the  report. 

DATES:  The  public  meetings  will  be  held 
on  June  28  and  June  30, 1993,  starting 
at  7  p.m.  Written  comments  are  also 
invited  and  must  be  received  on  or 
before  August  15, 1993. 

ADDRESSES:  The  public  meetings  will  be 
held  as  follows: 

Monday,  June  28, 1993 

Phoenix  Sky  Harbor  International 
Airport.  Air  National  Guard 
Operations  Auditorium.  2001  South 
32nd  Street.  Phoenix.  Arizona 

Wednesday,  June  30, 1993 

Las  Vegas  McCarren  International 
Airport,  5th  Floor  Airport  Terminal 
Conference  Room.  Las  Vegas.  Nevada 

Persons  unable  to  attend  the  meetings 
may  mail  their  comments  in  triplicate 
to:  Manager,  Air  Traffic  Division.  AWP- 
500,  Attention:  Grand  Canyon  Study, 
Federal  Aviation  Administration.  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California,  90009-2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
subject  matter  of  the  meeting  should  be 
directed  to  Mr.  James  Snavely,  System 
Management  Branch.  AWP-530,  Federal 
Aviation  Administration.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009-2007;  telephone 
(310)  297-1180;  telefax  (310)  297-1645. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Aviation  Noise  Improvement  and 
Capacity  Act  of  1992  (Pub.  L.  102-581) 
requires  the  Federal  Aviation 
Administration  (FAA)  to  report  on  the 
following: 

1.  The  increase  in  air  traffic  over  the 
Grand  Canyon  National  Park  since  1987. 

2.  A  forecast  of  the  increase  in  air 
traffic  over  the  Grand  Canyon  National 
Park  through  the  year  2010. 

3.  The  carrying  capacity  of  the 
airspace  over  the  Grand  Canyon 
National  Park  to  ensure  aviation  safety 
and  to  meet  the  requirements 
established  by  section  3  of  the  National 
Parks  Overflights  Act  of  August  18, 1987 
(Public  Law  100-91;  101  Stat.  676), 
including  the  substantial  restoration  of 
natural  quiet  at  Grand  Canyon  National 
Park. 

4.  A  plan  of  action  to  manage 
increased  air  traffic  over  the  Grand 
Canyon  National  Park  to  ensure  aviation 
safety  and  to  meet  the  requirements 
established  by  section  3  of  Public  Law 
100-91,  including  any  measures  to 
encourage  or  require  the  use  of  quiet 
aircraft  technology  by  commercial  air 
tour  operators. 

Participation  at  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  submitted  to  Mr. 
James  Snavely  at  the  address  listed  in 
the  section  titled  "FOR  FURTHER 
INFORMATION  CONTACT"  no  later  than 
June  23, 1993.  Such  requests  should 
include  a  written  summary  of  remarks 
to  be  presented  and  an  estimate  of  time 
needed  for  the  presentation.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  there  is  time 
available  during  the  meeting;  however, 
the  names  of  those  individuals  may  not 
appear  on  the  written  agenda.  The  FAA 
will  prepare  an  agenda  of  speakers  that 
will  be  available  at  the  meeting.  To 
accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting. 

(b)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
designated  representative  of  the 
Administrator,  FAA  Western-Pacific 
Region.  Each  participant  will  be  given 
an  opportunity  to  make  a  presentation, 
although  a  time  limit  may  bo  imposed 
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(c)  Any  person  wishing  to  make  a 
presentation  at  the  meeting  must  notify 
the  FAA  prior  to  the  meeting  and 
provide  an  estimate  of  the  time  needed 
for  the  presentation.  This  procedure  will 
permit  allocation  of  an  appropriate 
amount  of  time  for  each  presenter.  The 
FAA  may  allocate  the  time  available  for 
each  presentation  to  accommodate  all 
speakers.  Everyone  who  has  provided 
advance  notice  will  have  the 
opportunity  to  address  the  panel.  Time 
will  also  be  set  aside  for  brief, 
unscheduled  comments.  The  meeting 
will  be  adjourned  at  any  time  if  all 
persons  present  have  had  the 
opportimity  to  speak. 

(d)  Any  person  who  wishes  to  present 
a  position  paper  to  the  FAA,  pertinent 
to  the  report  on  the  carrying  capacity  of 
the  airspace  over  the  Grand  Canyon 
National  Park,  may  do  so.  Persons 
wishing  to  distribute  pertinent  position 
papers  to  the  attendees  should  present 
10  copies  of  all  materials  to  the  panel 
members.  Additional  copies  of  each 
handout  should  be  available  for  other 
attendees. 

(e)  Materials  relating  to  the  report  on 
the  carrying  capacity  of  the  airspace 
over  the  Grand  Canyon  will  be  accepted 
at  the  meeting.  Every  reasonable  effort 
will  be  made  to  hear  every  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Persons  may  submit  written  comments 
by  August  15. 1993,  whether  they  attend 
the  meetings  or  not. 

(f)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed,  as  a  position  of  the 
FAA. 

(g)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  the  capacity  of  the 
airspace  over  Grand  Canyon  National 
Park.  Therefore,  the  meeting  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  ask  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accurate  record. 

Authority:  49  U.S.C  App.  1302, 1303, 
1348, 1354(a).  1421(a).  1424.  2451  et  seq.;  49 
U.S.C  106fe). 

Issued  in  Washington,  DC,  on  May  28. 
1993. 

Willis  C  Nelson, 

Assistant  Manager,  Airspace — Rules  and 
Aeronautical  Information  Divisioii'. 

[FR  Doc  93-13313  Filed  6-4-93;  8:45  am] 
aaiMO  cooe  4sio-is-m 


Intent  to  Rule  on  Application  to  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Greater  Rockford 
Airport,  Rockford,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  firom  a 
PFC  at  the  Greater  Rockford  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  7, 1993. 

ADDRESSES:  (Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Chicago  Airports 
District  Office,  2300  East  Devon,  room 
258,  Des  Plaines,  Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Frederick 
C.  Ford,  Executive  Director  of  Aviation 
of  the  Greater  Rockford  Airport 
Authority  at  the  following  address: 
Greater  Rockford  Airport  Authority, 
Greater  Rockford  Airport.  Rockford. 
Illinois  61125. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Rockford  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon,  room  258,  Des  Plaines,  Illinois 
60018i  (312)  694-7335.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  the  Greater 
Rockford  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  May  24, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  Prc  submitted  by 
the  Greater  Rockford  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 


( 


>- 


application,  in  whole  or  in  part,  no  later 
than  September  2. 1993. ' 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  PFC:  $3.00. 

Actual  charge  effective  date:  October 
1. 1992. 

Estimated  charge  expiration  date: 
October  1, 1996. 

Total  approved  net  PFC  revenue: 
$1,177,348. 

Brief  description  of  proposed 
projects): 

a.  Complete  extension  of  runway  6. 

b.  Construct  parallel  taxiway  to 
runway  6  extension. 

c.  Acquire  Parcel  P. 

d.  Rehabilitate  runway  18/36. 

e.  Environmental  assessment  and  part 
150  update. 

f.  Upgrade  security  to  meet  §  107.14. 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Greater 
Rockford  Airport  Authority. 

Issued  in  Des  Plaines,  Illinois  on  May  27, 
1993. 

Prescott  C  Snyder, 

Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 

IFR  Doc.  93-13308  Filed  6-4-93;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Agenda  for  Second  Research  and 
Deveiopment  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT, 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects. 

DATES  AND  TIMES:  The  Agency’s  meeting 
devoted  exclusively  to  presentations  of 
specific  research  and  development 
projects  will  be  held  on  June  23. 1993, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5  p.m.  It  may  start  at  an 
earlier  time,  if  the  NHTSA  Technical 
Industry  Meeting  set  for  that  morning 
concludes  soon  enough.  Questions  may 
be  submitted  in  advance  regarding  the 
Agency’s  frontal  and  rollover  crash 
protection  research  projects.  They  must 
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be  submitted  in  writing  by  Jime  16  to 
the  address  given  below.  If  sufficient 
time  is  available,  questions  received 
after  the  June  16  date  will  be  answered 
at  the  meeting  in  the  discussion  period. 
The  individual,  group  or  company 
asking  a  question  does  not  have  to  be 
present  for  the  question  to  be  answered. 

A  consolidated  list  of  the  questions 
submitted  by  June  16  will  oe  mailed  to 
interested  personnel  by  Jime  18  end  will 
be  available  at  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Rainada  Inn,  near  Detroit  Metro, 

8270  Wickham  Rd.,  Romulus,  Ml  48174. 
Questions  for  the  June  23, 1993  meeting 
relating  to  the  Agency’s  research  and 
development  programs,  as  described 
below,  should  be  submitted  to  Geoige  L. 
Parker,  Associate  Administrator  for 
Research  and  Development,  NRD-01, 
National  Highway  Traffic  Safety 
Administration.  Room  6206, 400 
Seventh  St.  SW,  Washington,  DC  20590. 
The  fax  number  is  202-366-5930. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
quarterly  public  meetings.  The  first 
meeting  of  the  series  was  held  on  April 
6,1993,  at  which  time  NHTSA  officials 
from  the  Office  of  Research  and 
Development  provided  a  summary 
overview  of  re^-  ‘prch  and  development 
projects  in  the  t.^oas  of  crashworthiness 
and  crash  avoidance.  The  second 
meeting  is  scheduled  for  June  23, 1993. 
On  May  17,  NHTSA  published  a  notice 
(58  FR  28909)  requesting  suggestions  for 
research  and  development  topics  to  be 
presented  at  the  meeting,  with  a 
deadline  of  May  28  for  receipt  of 
suggestions.  The  notice  listed  a  number 
of  possible  topics  from  the  Agency’s 
current  research  and  development 
program  for  commenters  to  choose  from. 
Seven  commenters  made  suggestions, 
some  offering  their  priorities  for  the 
topics.  NHTSA  has  used  the  suggestions 
as  a  basis  for  selecting  specific  topics  on 
which  to  make  presentations.  The 
Agency  has  chosen  to  make  detailed 
presentations  about  research  on 
upgrading  firontal  crash  protection  and 
upgrading  rollover  crash  protection.  The 
presentation  on  rollover  protection  will 
include  the  topics  of  structural  integrity, 
door  latch  integrity,  and  glass-plastic 
glazing. 

This  meeting  is  preceded  on  the  same 
day  by  the  NHTSA  Technical  Industry 
Meeting,  which  was  annmmced  on  May 
24, 1993  (58  FR  29852). 

Questions  regarding  frontal  and 
rollover  crash  protection  and  the 
Agency’s  other  research  projects  that 
have  been  submitted  in  writing  in 


advance  will  be  answered  as  time 
permits.  At  subsequent  meetings  the 
Agency  will  give  detailed  presentations 
on  other  research  program  areas  emd 
respond  to  questions.  A  transcript  of  the 
meeting  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  public  inspection  in  the  NHTSA 
Tedinical  Reference  Section,  room 
5108,  400  Seventh  Street,  SW, 
Washington,  DC  20390.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
NHTSA  Industry  Research  and 
Development  Meeting.  Thus  any  person 
desiring  assistance  of  “auxiliary  aids’’ 
(e.g.  sign-language  interpreter, 
telecommunication  devised  for  deaf 
persons  (TTDs),  readers,  taped  texts, 
braille  materials,  or  large  print  materials 
and/or  a  magnifying  device),  please 
contact  Barbara  Coleman  on  202/366- 
1537  by  COB  June  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  L.  Strombotne,  Special 
Assistant  for  Teclmoiogy  Transfer 
Policy  and  Programs,  Office  of  Research 
and  Development,  400  Seventh  Street, 
SW,  Washington,  DC  20590.  Telephone: 
202-366-4730.  Fax  number:  202-366- 
5930. 

Issued:  June  1, 1993. 

George  L.  Parker, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  93-13272  Filed  6-4-93;  8:45  am) 
BILUNQ  CODE  4eiO-S»-M 


[Docket  No.  93-38;  Notice  1] 

The  Goodyear  Tire  and  Rubber  Co.; 
Receipt  of  Petition  for  Determination  of 
Inconsequential  Noncompiiance 

The  Goodyear  Tire  and  Rubber 
Company  (Goodyear)  of  Akron,  Ohio, 
has  determined  that  some  of  its  tires  fail 
to  comply  with  49  CFR  571.119,  “New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,”  (Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
119),  and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Goodyear 
has  also  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 

1381  ef  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  recipient  of  a  petition 
is  published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 


exercise  of  judgement  concerning  the 
merits  of  the  petition. 

In  March  of  1993,  Goodyear 
manufactured  1,246  Marathon  Trailer 
Tires  that  bear  incorrect  maximum  load 
ratings  on  the  serial  sidewalls.  'The 
subject  tires  were  marked  “Max  load 
1620  lbs  at  50  psi  cold”  on  the  serial 
side.  The  tire  marking  should  read  “Max 
load  1820  lbs  at  50  psi  cold.”  The  non- 
serial  side  is  marked  correctly. 

Paragraph  S6.S(d)  of  Standard  No.  119 
specifies  ffiat  each  tire  be  labeled  with 
tiie  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire. 

Goodyear  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  Goodyear  Tire  and  Rubber  Company 
believes  that  this  noncompliance  is 
inconsequential  to  motor  vehicle  safety.  All 
other  labeling  requirements  as  specified  by 
571.119.  paragraph  S6.5  (a)  through  (j)  are 
correct  and  comply  (with)  the  standard.  The 
correct  maximum  load  is  shown  on  the  non¬ 
serial  sidewall  and  even  if  the  incorrect 
maximum  load  on  the  serial  sidewall  was 
followed,  it  is  200  pounds  (per  square  inch) 
less  than  the  prescribed  maximum  load  and 
would  therefore  not  cause  an  unsafe 
condition. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Goodyear, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109. 400  Seventh  Street.  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  7, 1993. 

Authority:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on:  June  1, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-13251  Filed  6-4-93;  8:45  am) 
BILUNQ  CODE  491&-54-H 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  28. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Ofhcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0879. 

Begulation  ID  Number:  IA-195-78 
Final. 

Type  (^Review:  Extension. 

Title:  Certain  Returned  Magazines. 

Paperbacks,  or  Records. 

Description:  The  Regulations  provide 
rules  relating  to  an  exclusion  from 
gross  income  for  certain  returned 
merchandise.  The  regulations  provide 
that  in  addition  to  p%sical  return  of 
the  merchandise,  a  written  statement 
listing  certain  information  may 
constitute  evidence  of  the  return. 
Taxpayers  who  receive  physical 
evidence  of  the  return  may,  in  lieu  of 
retaining  physical  evidence,  retain 
documentary  evidence  of  the  return. 
Taxpayers  in  the  trade  or  business  of 
selling  magazines,  paperbacks,  or 
records,  who  elect  to  use  a  certain 
method  of  accounting,  are  affected. 
Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
19,500. 

Estimated  Burden  Hours  Per 
Recordkeeper:  25  minutes. 

Frequency  of  Response:  Other. 
Estimated  Total  Recordkeeping  Burden: 
8,125  hours. 

Clearance  Officer:  Garrick  Shear.i202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Loif  K.  HoUand, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  93-13341  Filed  6-4-93;  8:45  am) 
BtUJNO  CODE  4e30-ei-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

)une  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0004. 

Form  Number:  CF  7505  and  CF  7505-A. 
Type  of  Review:  Extension. 

Title:  Warehouse  Withdrawal  for 
Consumption. 

Description:  This  document  is  necessary 
to  provide  aii  accounting  method  for 
recording  each  separate  withdrawal, 
and  to  satisfy  the  cashier /liquidator/ 
public  receipt  and  documentary 
requirements. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit.  Small  Businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,850. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Form  7505 — 6  minutes. 

Form  7505-A — 6  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

81,018  hours. 

OMB  Number:  1515-0026. 

Form  Number:  CF  3078. 

Type  of  Review:  Extension. 

Title:  Application  for  Identification 
Card. 

Description:  CF  3078  is  used  by  licensed 
cartmen,  lightermen,  warehousemen, 
brokerage  firms,  foreign  trade  zones, 
container  stations  operators,  their 
employees  and  employees  requiring 
access  to  Customs  security  areas  to 
apply  for  an  identification  card  so  that 
they  may  legally  handle  merchandise 
which  is  in  Customs  custody. 
Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  Businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

5,250  hours. 

OMB  Number:  1515-0175. 

Form  Number:  None. 

Type  (ff  Review:  Extension. 

Title:  Documents  Aboard  Private 
Aircraft. 

Description:  The  documents  required  by 
Customs  Regulations  with  reference  to 
private  aircraft  arriving  from  foreign 
country  pertain  only  to  baggage 
declarations.  This  amendment  will 
require  pilots  to  present  to  Customs 
documents  required  by  the  FAA  to  be 
on  the  plane. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
144,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

2,390  hours. 

Clearance  Officer:  Ralph  Meyer,  (202) 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue, 

NW.,  Washington,  DC  20229. 

OMB  fleviewer;  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-13342  Filed  6-4-93;  8i45  ami 
BiLUNG  CODE  4S20-0a-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collections  and  supporting 
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documents  may  be  obtained  firom  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20AS),  Department  of 
Veterans  Afiairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
OATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  7. 1993. 
Dated;  May  26, 1693. 

By  direction  of  the  Secretary: 

B.  Michael  Berger, 

Director.  Records  Management  Service. 
Revision 

1.  Application  for  Accrued  Etenefits  by 
Veteran's  Surviving  Spouse,  Child  or 
Dependent  Parent.  VA  Form  21-551 


2.  The  form  is  used  to  gather  the  necessary 
information  to  determine  a  claimant's 
entitlement  to  accrued  benefits  during  a 
veteran's  hospitalization  or  domiciliary  care. 

3.  Individuals  or  households 
4. 1,000  hours 

5.  20  minutes 

6.  On  occasion 

7.  3,000  respondents 

Extension 

1.  Information  From  Remarried  Widow/er, 
VA  Form  21-4103 

2.  The  form  is  used  to  gather  information 
necessary  to  determine  if  a  child  meets  the 
requirements  for  pension  benefits. 

3.  Individuals  or  households 

4.  3,000  hours 

5.  20  minutes 

6.  On  occasion 

7.  9,000  respondents 

Extension 

1.  Notice — Payment  Not  applied.  VA  Form 
29-4499a 

2.  The  form  is  used  by  policyholders  to 
reinstate  their  Govenunent  Life  Insurance. 


The  information  collected  is  used  by  VA  to 
determine  the  insured's  eligibility  for 
reinstatement. 

3.  fndividuals  or  households 

4.  300  hours 
5. 15  minutes 
6.  On  occasion 

7. 1,200  respondents 

Extension 

1.  Request  for  Supplemental  Information 
on  Medical  and  Nomnedical  Applications, , 
VA  Form  Letter  29-615 

2.  The  information  collected  is  used  by  VA 
to  determine  the  insured's  eligibility  for 
reinstatement,  change  of  plan,  or  a  new  issue 
of  Govenunent  Life  Insurance. 

3.  Individuals  or  households 

4.  3,000  hours 

5.  20  minutes 

6.  On  occasion 

7.  9,000  respondents 

[FR  Doc  93-13347  Filed  6-4-93;  8:45  am] 
BILUNC  CODE 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b{e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  June  10, 1993, 
10:00  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

Fireworks  Fuse  Petition  HP  91-2 

The  Commission  will  consider 
petition  HP  91-2  from  the  American 
Pyrotechnics  Association  requesting  an 
increase  in  the  fuse  bum  time  allowed 
under  the  Commission’s  fireworks 
regulations. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  594-0800. 

Dated:  June  2, 1993. 

Sheldon  D.  Butts, 

Depu  ty  Secretary. 

IFR  Doc.  93-13491  Filed  6-3-93;  3:40  pmj 
BiLUNG  CODE  6355-01-11 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Wednesday,  June  9, 
1993, 10:00  a'.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 


STATUS:  Open  to  the  Public. 

Cigarette  Lighters 

The  Commission  will  consider  a  rule 
under  the  Consumer  Product  Safety  Act 
to  require  disposable  and  novelty 
cigarette  lighters  to  meet  certain 
requirements  for  child  resistance. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDHTIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated;  June  2, 1993. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  93-13492  Filed  6-3-93;  3:40  pm) 
BILUNG  CODE  6358-01-M 
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This  section  ol  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  docunrients.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agertcy  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  993 

[Docket  No.  FV-92-0MFR] 

Extension  of  Date  for  Disposition  of 
Undersized  Dried  Prunes  Produced  In 
California 

Correction 

In  rule  document  93-5788  beginning 
on  page  13697  in  the  issue  of  Monday. 
March  15, 1993,  make  the  following 
corrections: 

1.  On  page  13697,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  next  to  last  line,  “handler”  should 
read  “handlers". 

2.  On  page  13698,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  ninth 
line,  “of*  should  be  removed. 

BlUiNO  CODE  1SOS-01-D 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Part  799 
[Docket  No.  910813  2323] 

Administrative  Exceptions  and 
Favorable  Consideration  Treatment  for 
Country  Group  W; 
Telecommunications  Equipment  for 
Country  Groups  Q  and  Y;  Revisions, 
Clarifications,  and  Corrections  to  the 
Commerce  Control  List 

Correction 

In  rule  document  92-30966  beginning 
on  page  61259  in  the  issue  of  Thursday, 
December  24. 1992,  make  the  following 
corrections: 

1.  On  page  61282,  in  §  799.1,  in 
category  6.  ECCN  6A02A,  in  the  second 
column,  in  the  10th  line.  “90  nm." 
should  read  “900  nm,”. 

2.  On  page  61284,  in  §  799.1,  in 
category  6,  ECCN  6E01A,  in  the  second 
column,  under  Notes:  1.,  in  the  next  to 
last  line,  “unable"  should  read 
“usable”. 

nUJNG  CODE  150541-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
[Docket  No.  921185-3021] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

Correcfion 

Rule  document  93-12126,  beginning 
on  page  29564  in  the  issue  of  Friday, 
May  21, 1993,  was  published  in  the 
“Proposed  Rules"  section  of  the  issue.  It 


should  have  appeared  in  the  “Rules” 
section. 

BiUJNG  CODE  150541-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3S21;  FR  3432-N-01] 

Funding  Availabilty  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program —  Fiscal  Year  1993 

Comecfion 

In  notice  document  93-12916 
beginning  on  page  31440  in  the  issue  of 
Wednesday,  June  2. 1993  make  the 
following  correction; 

.  On  page  31460,  in  the  third  column, 
under  Appendix  A.  in  the  fourth  line, 
“June  1993,’*  should  read  “June  9, 
1993.”. 

BILUNQ  CODE  1S0S41-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  Permanent  Regulatory  Program 

Correction 

In  proposed  rule  document  93-11588 
beginning  on  page  28804  in  the  issue  of 
Monday.  May  17, 1993,  on  page  28806, 
in  the  1st  column,  in  the  2d  full 
paragraph,  in  the  11th  line,  “$1,000” 
should  read  “$1,100”. 

BILU.NG  CODE  150541-0 


'0 


Monday 
June  7,  1993 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary 


24  CFR  Parts  905  and  960 
Public  and  Indian  Housing  Waiver  of 
Eligibility  Requirements  for  Police 
Officers  and  Security  Personnel; 
Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  960 

(Oockat  No.  R-93-1643;  FR-2972-P-01] 

RiN2S77— AA94 

Public  and  Indian  Housing  Waiver  of 
Eligibility  Requirements  for  Police 
Officers  arul  Security  Personriel 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  This  regulation  would 
implement  section  519  of  the  Cranston- 
Ckmzalez  National  Affordable  Housing 
Act  (NAHA)  by  amending  existing 
regulations  to  permit  public  housing 
agencies  (PHAs)  and  Indian  housing 
authorities  (IHAs)  (hereinafter,  both 
public  housing  agencies  and  Indian 
housing  authorities  will  be  referred  to  as 
HAs,  unless  a  specific  reference  to  a 
PHA  or  IHA  is  applicable)  to  allow 
police  officers  and  other  security 
personnel  not  otherwise  eligible  for 
occupancy  to  reside  in  public  or  Indian 
housing  dwelling  units  under  a  plan 
that  will  increase  security  for  housing 
residents  while  minimizing  both  the 
reduction  of  available  public  and  Indian 
housing  dwelling  units  for  eligible 
families  and  the  loss  of  income  to  HAs. 
DATES:  Ck)mment  due  date:  August  6, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Gerk,  Office  of  General  Coimsel,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washin^on.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT. 
Regarding  public  housing:  Edward 
Whipple,  Director,  Occupancy  Division, 
Office  of  Assisted  Housing,  Office  of 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street  SW.,  room  4206, 
Washington,  DC  20410,  telephone  (202) 
708-0744.  A  telecommunications  device 
for  speech  and  hearing  impaired 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-fiee  telephone 
numbers.) 


Regarding  Indian  housing:  Dominic 
Nessi,  Director,  Office  of  Indian 
Housing,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  room  4140,  Washington.  DC  29410, 
telephone  (202)  708-1015.  A 
telecommunications  device  for  speech 
and  hearing  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION; 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501-3520).  No 
person  may  be  .subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Others  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  room  10276, 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
HUD.  Washington,  DC  20503. 

Background 

This  rule  would  amend  24  CFR  parts 
905  and  960  to  implement  section  519 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA), 
approved  November  28, 1990,  Public 
Law  101-625.  A  now  §  905.307  would 
be  added  to  subpart  D  (Operation)  of 
part  905  (Indian  Housing  Programs),  and 
part  960  (Admission  To,  And 
Occupancy  Of.  Public  Housing)  would 
be  amended  by  adding  a  new  subpart  E, 

Section  519  (42  U.S.C.  1437a-l) 
specifically  authorizes  the  Department 
to  permit  HAs  to  allow  police  officers 
and  other  security  personnel  (Officers) 


not  otherwise  eligible  for  residence  in 
public  and  Indian  housing  to  reside  in 
dwelling  units  in  accordance  with 
certain  conditions.  Through  the 
operation  of  section  527  of  NAHA, 
which  makes  “the  provisions  of  this 
subtitle  that  modify  the  public  housing 
program  under  title  I  of  the  United 
States  Housing  Act  of  1937“  applicable 
to  Indian  Housing  Authorities  (IHAs). 
section  519  also  applies  to  IHAs. 
Although  this  proposed  rule  has 
separate  amendments  for  IHAs  in  part 
905  and  PHAs  in  part  960,  the  text  of 
the  two  amendments  does  not  differ. 

The  Efepartment  does  not  intend  by 
this  proposed  rule  to  affect  certain  other 
uses  of  HA  space,  e.g.,  undercover 
police  investigations  and  resident  HA 
employees.  These  uses  are  already 
addressed  by  other  authorities,  such  as 
regulations  and  handbooks,  outside  the 
scope  of  this  proposed  rule.  The  use  of 
HA  housing  space  for  undercover  police 
operations  or  to  provide  dwelling  units 
for  HA  employees,  including  HA 
security  personnel,  would  remain 
subject  to  the  policies  and  procedures 
already  set  forth  in  those  other 
authorities. 

The  Department  also  does  not  intend 
this  proposed  rule  to  apply  to  persons 
who  would  be  eligible  for  HA  housing 
even  without  the  waiver  that  section 
519  contemplates.  Anyone  who  meets 
other  eligibility  requirements,  even 
though  also  coincidentally  an  Officer  as 
defined,  would  have  to  be  admitted  to 
HA  housing  on  the  basis  of  those  other 
eligibility  requirements.  This  threshold 
limitation  is  present  in  the  definition  of 
Plan,  which  appears  at  §§  905.307(b) 
and  960.503  of  the  proposed  rule. 

To  be  eligible  to  use  units  as  provided 
by  this  section  of  the  NAHA,  an  HA 
would  submit  a  plan  to  the  Department 
that,  among  other  requirements, 
identifies  the  total  number  of  units 
under  management  by  the  HA;  the 
specific  housing  developments,  and  the 
number  of  units  they  contain,  whem  the 
HA  intends  to  place  Officers;  and  the 
particular  units  (stating  number  of 
bedrooms)  within  each  development 
that  would  be  allocated  to  Officers.  The 
full  Plan  requirements  are  found  at 
§§  905.307(d)  and  960.507  of  the 
proposed  rule.  Because  the  Department 
intends  that  each  plan  will  be  reviewed 
and  approved  by  the  local  HUD  Field 
Office  or  Office  of  Indian  Programs. 

§§  905.307(c)(2)  and  960.505(b)  of  the 
proposed  rule  call  for  submission 
directly  to  those  offices. 

Section  519  of  the  NAHA  requires 
that  the  Department  notify  each  HA 
submitting  a  plan  of  HUD’s  approval  or 
disapproval  of  the  plan  not  later  than 
thirty  days  after  the  Department  receives 
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the  plan.  AcxM>rdingly,  this  requirement 
is  set  forth  in  §§  90S.307(cK3)  and 
960.505(c)  of  the  propos^  rule.  Plan 
approval  by  the  Ilepartment  constitutes 
granting  of  the  waiver  of  the  eligibility 
requirements  that  would  otherwise  be 
applicable.  The  provisions  of  section 
106  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Reform  Act)  (Pub.  L.  101-235, 
approved  December  15, 1989)  and  the 
Ilepartment ’s  procedures,  published  in  a 
Notice  on  Monday,  April  22, 1991  (56 
FR  16337),  that  govern  the  waiver  of  its 
regulations  in  accordance  with  the 
Reform  Act,  are  not  applicable  to  the 
waivers  that  would  be  granted  under 
this  rule.  This  is  because  the  waiver  is 
a  statutorily-authorized  “built-in" 
waiver.  In  addition,  as  the  waiver 
procedures  state  (at  56  FR  16339),  "any 
action  establishing  guidance  that 
applies  to  all  individuals  or  entities  that 
are  in  similar  circumstances,  are  not 
subject  to  this  Notice.”  This  rule  would 
establish  such  guidance  for  all  PMAs, 
IHAs,  and  OfHcers  in  similar 
circumstances. 

An  HA  would  use  the  following  unit 
allocation  table,  found  at 
§§  905.307(d)(3)  and  960.507(c),  in 
determining  the  maximum  number  of 
dwellings  to  be  allocated  to  Officers: 


Unit  Allocation  Table 


Total  units  under  management 

Maxi¬ 
mum 
number 
of  units 
to  be  al¬ 
located 

soo-nsQ  . 

5 

1000-4999 . . . 

10 

5000-999Q 

15 

10,000+  _ _ _ 

20 

The  maximum  number  of  units  to  be 
allocated  by  HAs  with  less  than  500 
units  under  management  would  be 
determined  by  the  Field  Office  or  Office 
of  Indian  Programs  on  a  case  by  case 
basis.  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 
in  this  table,  an  HA  would  have  to 
certify,  as  part  of  its  Plan,  that  there  are 
no  eligible  families  for  the  units 
proposed  to  be  allocated  to  Officers. 

Before  authorizing  the  allocation  of 
units  to  Officers  who  are  not  otherwise 
eligible,  the  Department  must  determine 
that  such  dse  will,  (1)  increase  security 
for  other  HA  twants;  (2)  result  in  a 


limited  loss  of  income  to  the  HA;  and 
(3)  not  result  in  a  significant  reduction 
of  units  available  for  residence  by 
families  eligible  for  residence  under  the 
United  States  Housing  Act  of  1937. 

These  three  prerequisites  are  mandated 
by  section  519  of  NAHA  and  broadly 
state  the  basic  objective  of  the  section 
and  the  two  constraints  within  which 
that  objective  is  to  be  met  The  unit 
allocation  table  shown  above  is 
intended  to  implement  both  constraints: 
Limited  loss  of  income  and  no 
significant  reduction  of  units  available 
for  families  that  are  eligible  for  HA 
housing.  The  language  following  the 
allocation  table  further  provides  that  no 
resident  may  be  moved  from  a  unit  to 
make  it  available  for  occupancy  by  an 
Officer  under  the  Plan.  This  limitation 
is  imposed  as  a  means  of  assuring  that  • 
the  primary  objective  of  the  HA 
programs  is  not  subordinated  to  the 
purpose  of  this  section  of  the  NAHA. 

The  Department  believes  that  forcing 
residents  to  move  would  be  unduly 
disruptive. 

As  a  further  limitation  on  the  loss  of 
income  to  the  HA,  Officers  to  whom 
units  are  leased  under  this  section  of 
NAHA  would  be  required  to  pay  a 
reasonable  rent,  although  it  may  be  a 
fixed  amount  with  no  relationship  to 
income.  To  permit  flexibility,  however, 
in  balancing  loss  of  income  concerns 
against  the  need  for  attracting  Officers 
into  the  development,  the  proposed  rule 
does  not  define  "reasonable”,  but  leaves 
it  to  the  HA  to  set  the  rent  amount  and 
requires  the  HA  to  demonstrate  the 
rea.sonableness  of  the  amount  in  the 
Plan.  This  requirement  is  found  in 
§§  905.307(d)(4)  and  960.507(d)  of  the 
proposed  rule. 

In  order  to  effectuate  the  main 
objective  of  this  section  of  NAHA,  i.e., 
to  increase  the  level  of  security  for  other 
residents,  the  Department  proposes  to 
require  certain  information  from  the  HA 
as  part  of  its  plan  submission.  The  Plan 
would  be  required  to  include  a  specific 
statement  of  the  anticipated  benefits  and 
to  describe  the  extent  of  the  crime 
problem  in  and  around  affected 
developments.  These  requirements  are 
found  in  §§  905.307(d)(4)(iv)  and  (5), 
and  960.507(d)(4)  and  (e)  of  the 
proposed  rule. 

As  an  additional  assurance  of  an 
^  increase  in  the  general  level  of  security, 
the  proposed  rule  would  be  limited  in 
its  applicability  to  professional  police  or 
security  personnel,  i.e.,  persons  who  are 


compensated  for  providing  such 
services  full  time  and  who  meet  all 
relevant  tribal.  State  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  requirements.  This  is 
accomplished  through  the  definition  of 
"Officer”  contained  in  §§  905.307(b) 
and  960.503  of  the  proposed  rule. 

Under  the  proposed  rule.  Officers 
would  be  subject  to  certain  lease 
requirements.  These  requirements  are 
found  at  §§  905.307(e)  and  960.509,  and 
are  imposed  under  section  519(d)  of  the 
NAHA,  which  authorizes  the 
Department  to  "permit  *  *  *  such 
special  rent  requirements  and  other 
terms  and  conditions  of  occupancy  that 
the  Department  considers  appropriate.” 
42  U.S.C.  §  1437a-l(d). 

The  units  occupied  by  Officers  in 
accordance  with  Plans  implemented 
under  this  proposed  rule  would  not  be 
unique  in  any  way,  other  than  the  fact 
that  the  eligibility  requirements  have 
been  waived  for  admission  of  the 
occupants.  With  that  exception,  the 
units  would  be  subject  to  the  terms  and 
conditions  of  the  annual  contributions 
contract  (ACC)  that  governs  all  of  the 
other  units  managed  by  the  HA.  This 
rule  would  not  override  any  of  the  terms 
and  conditions  of  the  ACC  except 
insofar  as  they  are  inconsistent  with  its 
provisions,  ’rtis  fact  is  made  clear  by 
§§905.307(0(1)  and  960.511(a)  of  the 
proposed  rule. 

Also,  the  Department  would  count 
rental  income  from  units  allocated  to 
Officers  under  this  proposed  rule  as 
"other  income,”  but  would  not  count 
units  so  allocated  in  computing  the  total 
"units  months  available,”  for  pxirposes 
of  the  HA’s  annual  subsidy  calculations 
under  the  Performance  Funding  System, 
set  forth  in  24  CFR  part  905,  subpart  J, 
and  24  CFR  part  990.  This  treabnent  is 
established  in  §§  905.307(f)(2)  and 
960.511(b)  of  the  proposed  rule. 

Other  Matters 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

The  Department  has  determined  that 
the  following  provisions  contain 
information  collection  requirements: 
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Section 

Number  of 
respondents 

FrequefKy 
of  re¬ 
sponses 

Estimated 
average  re¬ 
sponse  time 
(in  hours) 

Estimated 
annual  bur¬ 
den  (in 
hours) 

905.307(d)  and  960.507  . . . 

800 

1 

2 

1,600 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
limited  to  waiving  the  public  and  Indian 
housing  admissibility  criteria  for  certain 
police  and  security  personnel.  By  its 
terms,  the  rule  limits  the  number  of 
units  that  would  be  subject  to  such 
waivers,  thereby  limiting  the  economic 
impact  on  all  PHAs  and  IHAs,  including 
any  that  may  be  small  entities. 

Environmental  Review 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  o^ice  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 


and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  will  effect  a  minor 
exception  to  a  previously  existing 
scheme  of  federal  assistance  to  programs 
run  by  state  and  local  government,  but 
it  will  not  alter  the  existing  division  of 
responsibility  among  federal,  state  and 
local  governments. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  the  rule  is 
not  subject  to  review  under  the  order. 

No  significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1502  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  3, 1992  (57  FR 
51394,  51436)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 
24  CFR  Part  905 

Aged,  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Handicapped, 
Indians,  Loan  programs — housing  and 
community  development.  Loan 
programs — Indians.  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  960 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped, 
Public  housing. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  parts  905 
and  960  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  would  be  revised  to  read  as 
follows: 


Authority:  25  U.S.C.  450e(b);  42  U.S.C. 
1437a-l,  1437aa.  1437bb. 1437c.  1437cc. 
1437d(c)(4)(D),  1437ee.  and  3535(d). 

2.  24  CFR  part  905  would  be  amended 
by  adding  a  new  §  905.307  to  read  as 
follows: 

$  905.307  Waiver  of  eligibility 
requirements  for  police  officers  and  other 
security  personnel. 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  permit  the  admission 
to  Indian  housing  of  Officers,  as  defined 
in  this  section,  who  are  not  otherwise 
eligible  for  such  housing  under  any 
other  admission  requirements  or 
procedures,  under  a  Plan  submitted  by 
the  IHA  and  approved  by  the 
Department,  and  to  set  forth  standards 
and  criteria  for  the  approval  of  such 
Plans.  The  Department's  objective  in 
granting  the  waivers  allowed  by  this 
section  is: 

(1)  To  permit  long  term  residence  in 
Indian  housing  developments  by 
Officers,  whose  visible  presence  is 
expected  to  serve  as  a  deterrent  to 
criminal  activity  in  and  around  Indian 
housing,  thereby  increasing  security  for 
Indian  housing  residents;  and 

(2)  To  limit  both  the  loss  of  income 
to  the  IHA  and  the  reduction  of  units 
available  for  residence  by  Eligible 
Families  as  a  result  of  residence  by 
Officers. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

Department  means  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD).  For  purposes  of 
Plan  submission  and  approval. 
Department  refers  to  the  local  HUD 
Office  of  Indian  Programs. 

Eligible  families  means  families  that 
are  eligible  for  residence  in  Indian 
housing  assisted  under  the  United 
States  Housing  Act  of  1937. 

Officer  means  a  professional  police 
officer  or  other  professional  security 
provider.  Police  officers  and  other 
security  personnel  are  considered 
professional  if  they  meet  all  relevant 
tribal.  State  or  local  government 
insurance,  licensing,  certification, 
training,  bonding,  or  other  similar 
requirements,  and  are  employed  full 
time,  i.e.,  not  less  than  35  hours  per 
week,  by  a  governmental  unit  or  a 
private  employer,  and  are  compensated 
expressly  for  providing  police  or 
security  services.  As  used  in  this 
section,  "Officer"  may  refer  to  the 
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Officer  as  so  defined,  or  to  the  Officer 
and  his  or  her  family  taken  together, 
depending  on  the  context. 

Plan  means  the  written  plan 
submitted  hy  an  Indian  housing 
authority  (IHA)  to  the  Department, 
which,  if  approved  by  the  Department, 
serves  to  waive  the  eligibility 
requirements  for  residence  in  Indian 
housing  developments  to  allow  Officers, 
who  are  otherwise  not  eligible,  to  reside 
in  Indian  housing  units.  An  IHA  may 
have  only  one  Plan  in  effect  at  any  one 
time,  which  Plan  will  govern  waivers 
under  this  section  for  all  housing 
developments  managed  by  that  IHA. 

(c)  WaJver  of  eligioility  requirements: 
plan  submission;  plan  approval  or 
disapproval — (1)  Plan  approval 
constitutes  a  waiver.  The  Department, 
by  approving  a  Plan  prepared  in 
accordance  with  §  905.307(d)  of  this 
part,  waives,  on  behalf  of  Officers,  the 
eligibility  requirements  for  admission  to 
Indian  housing. 

(2)  Plan  submission.  A  Plan  is 
properly  submitted  when  it  is  received 
by  ffie  local  HUD  Office  of  Indian 
Programs  with  jurisdiction  over  the 
IHA. 

(3)  Notification  of  Plan  approval  or 
disapproval.  The  Department  will  notify 
an  IH\  of  the  approval  or  disapproval 
of  its  Plan  within  thirty  days  of  its 
submission. 

(d)  Plan  requirements.  To  bo 
approved,  a  Plan  must  include  the 
following  information: 

(1)  The  total  number  of  units  under 
management  by  the  HA: 

(2)  The  specific  housing 
developments,  and  the  number  of  units 
they  contain,  where  the  HA  intends  to 
place  Officers; 

(3)  (i)  The  particular  units  (stating 
number  of  bedrooms)  within  each 
development  that  would  be  allocated  to 
Officers.  The  number  of  units  so 
allocated  must  be  in  accordance  with 
the  following  imit  allocation  table; 


Unit  Allocation  Table 


Total  units  under  management 

Maxi¬ 
mum 
number 
of  units 
to  be  al¬ 
located 

500-999  . . . 

1000-4999  . 

5 

10 

.6000-9999  .  . 

15 

10,000*  . 

20 

(ii)  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 

in  the  table  in  paragraph  (d)(3)(i)  of  this 
section,  an  IHA  must  certify,  as  part  of 
its  Plan,  that  the  additional  units 


proposed  to  be  allocated  to  Officers  are 
vacant  units  for  which  there  are  no 
Eligible  Families.  No  resident  may  be 
moved  from  a  unit  to  make  it  available 
for  occupancy  by  an  Officer  under  the 
Plan.  The  maximum  number  of  units  to 
be  allocated  by  IHAs  with  less  than  500 
units  under  management  will  be 
determined  by  the  Office  of  Indian 
Programs  on  a  case  by  case  basis; 

(4)  For  each  unit  identified,  the 
amount  of  rent  that  the  Officer  will  pay 
and  facts  and  circumstances  that 
demonstrate  the  reasonableness  of  that 
amount,  including: 

(i)  The  rent  that  would  ordinarily  be 
chained  for  the  unit; 

(iij  The  HA’s  annual  maintenance  cost 
for  the  unit; 

(iii)  An  explanation  of  any  difficulties 
in  attracting  Officers  to  reside  in  the 
unit  that  would  justify  a  rent  lower  than 
that  usually  charged; 

(iv)  The  anticipated  benefits  of  the 
Officer’s  presence; 

(5)  A  description  of  the  extent  of  the 
crime  problem  in  and/or  around  the 
developments  where  the  Officers  will 
reside: 

(6)  A  lease  agreement  as  specified  in 
§  905.307(e)  of  this  part. 

(e)  Special  rent  requirements  and 
other  terms  and  conditions.  The  IHA 
shall  lease  units  to  Officers  under  a 
lease  agreement  containing  terms  that 
provide  as  follows: 

(1)  Reasonable  rent.  The  lease  shall 
provide  for  a  reasonable  rent,  which 
may  be  a  flat  amount  not  related  to  the 
Officer’s  income.  The  IHA  should 
attempt  to  establish  a  rent  that  will 
provide  an  incentive  to  Officers  to 
reside  in  the  units  but  that  is  also 
consistent  with  the  limited  loss  of 
income  goal  stated  in  §  905.307(a)(2)  of 
this  part. 

(2)  Responsibility  for  damage  and 
overall  condition.  The  Officer  shall  be 
responsible  for  physical  damage  to  the 
interior  of  the  leas^  unit,  hallway  and 
entrance,  if  any.  and  exterior  area 
bordering  the  unit.  The  lease  also  shall 
require  the  Officer  to  maintain  the 
overall  condition  of  the  leased  unit, 
including  control  of  litter  in  the  area  of 
the  development  immediately  around 
the  unit. 

(3)  Responsibility  for  normal  facility 
management.  ’The  lease  shall  impose  on 
the  IHA  responsibility  for  routine 
facility  management  relating  to  the 
leased  unit,  including  ongoing 
maintenance  and  repair  of  equipment, 
trash  collection  and  similar  areas  of 
responsibility. 

(4)  Continued  employment.  The  lease 
shall  provide  that  the  Officer’s  right  of 
occupancy  is  dependent  on  the 
continuation  of  the  employment  that 


qualified  the  Officer  for  residency  in  the 
development  under  the  Plan.  The  lease 
also  shall  provide  that  the  Officer  will 
move  out  of  the  leased  unit  within  a 
reasonably  prompt  time,  to  be 
established  by  the  lease,  after 
termination  of  employment. 

(5)  Prohibition  on  subletting.  The 
lease  shall  prohibit  the  Officer  from 
subletting  the  unit,  and  provide  that  the 
imit  must  be  the  Officer’s  primary 
residence. 

(f)  Applicability  of  the  annual 
contributions  contract:  effect  on  the 
performance  funding  system— {1) 
Annual  contributions  contract.  Except 
to  the  extent  that  eligibility 
requirements  are  waived  under 
§  905. 307(c)  of  this  part,  Indian  housing 
units  occupied  by  Officers  in 
accordance  with  a  Plan  submitted  and 
approved  imder  this  section  will  be 
subject  to  the  terms  and  conditions  of 
the  annual  contributions  contract  (ACC) 
between  the  IHA  and  the  United  States 
of  America.  This  section  does  not 
override  any  of  the  terms  and  conditions 
of  the  ACC  except  insofar  as  they  are 
inconsistent  with  the  provisions  of  this 
section. 

(2)  Performance  Funding  System.  For 
purposes  of  the  operating  subsidy  under 
the  Performance  Funding  System  (PFS) 
described  in  subpart  J  of  part  905, 
dwelling  units  allocated  to  Officers  in 
accordance  with  this  section  are 
excluded  from  the  total  imit  months 
available,  as  defined  in  §905.102  of  this 
part.  Also  for  purposes  of  the  operating 
subsidy  under  the  PFS,  the  full  amount 
of  any  rent  paid  by  Officers  in 
accordance  with  this  section  is  included 
in  other  income,  as  defined  in  §905.102 
of  this  part. 

PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBUC  HOUSING 

3.  The  authority  citation  for  24  CFR 
part  960  would  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C  1437a.  1437a-l, 
1437c,  1437d.  1437n.  3535(d). 

4.  24  CFR  part  960  would  be  amended 
by  adding  a  new  subpart  E  to  read  as 
follows: 

Subpart  E— Waiver  of  Eligibility 
Requirementa  for  Police  Officers  and  Other 
Security  Pereonnel 

Sec 

960.501  Purpose  and  scope. 

960.503  Definitions. 

960.505  Waiver  of  eligibility  requirements; 
plan  submission;  plan  approval  or 
disapproval. 

960.507  Plan  requirements. 
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Sec. 

960.509  Special  reot  requirements  and 
other  terms  and  conditions. 

960.511  Applicability  of  the  annua) 
contributions  contract;  effect  on 
Performance  Funding  System. 

Subpart  E— Waiver  of  Eiigibliity 
Requirements  for  Police  Officers  and 
Other  Security  Personnel 

§  960.501  PurpoM  and  scope. 

The  purpose  of  this  subpart  is  to 
permit  the  admission  to  public  housing 
of  police  officers  and  other  security 
personnel,  who  are  not  otherwise 
eligible  for  such  housing  under  any 
other  admission  requirements  or 
procedures,  imder  a  Plan  submitted  by 
the  PHA  and  approved  by  the 
Department,  and  to  set  forth  standards 
and  criteria  for  the  approval  of  such 
Plans.  The  Department’s  objective  in 
granting  the  waivers  allowed  by  this 
.subpart  is: 

(aj  To  permit  long  term  residence  in 
public  housing  developments  by 
Officers,  whose  visible  presence  is 
expected  to  serve  as  a  deterrent  to 
criminal  activity  in  and  around  public 
housing,  thereby  increasing  security  for 
public  housing  residents;  and 

(b)  To  limit  Doth  the  loss  of  income 
to  the  PHA  and  the  reduction  of  units 
available  for  residence  by  Eligible 
Families  as  a  result  of  residence  by 
Officers. 

S  960.503  Qefinitions. 

Department  means  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD).  For  purposes  of 
Plan  submission  and  approval. 
Department  refers  to  the  local  HUD 
Field  Office. 

Eligible  families  means  families  that 
are  eligible  for  residence  in  public 
housing  assisted  under  the  United 
States  Housing  Act  of  1937. 

Officer  means  a  professional  police 
officer  or  other  professional  security 
provider.  Police  officers  and  other 
security  {lersonnel  are  considered 
professional  if  they  meet  all  relevant 
Slate  or  local  government  insurance, 
licensing,  certification,  training, 
bonding,  or  other  similar  requirements, 
and  are  employed  full  time,  i.e.,  not  less 
than  35  hours  per  week,  by  a 
governmental  unit  or  a  private 
employer,  and  are  compensated 
expressly  for  providing  police  or 
security  services.  As  used  in  this 
subpart,  “Officer”  may  refer  to  the 
Officer  as  so  defined  or  to  the  Officer 
and  his  or  her  family  taken  together, 
depending  on  the  context. 

Plan  means  the  written  plan 
submitted  by  a  public  housing  agency 
(PHA)  to  the  Department,  under  which. 


if  approved,  the  Department  will  waive 
the  normal  eligibility  requirements  for 
residence  in  public  housing  and  allow 
Officers  who  are  otherwise  not  eligible 
to  reside  indefinitely  in  public  housing 
units.  A  PHA  may  have  only  one  Plan 
in  effect  at  any  one  time,  which  Plan 
will  govern  waivers  under  this  subpart 
for  all  public  housing  managed  by  that 
PHA. 

S  960.505  Waiver  of  eligibility 
requirements;  plan  submission;  plan 
spproval  or  disapproval. 

(a)  Plan  approval  constitutes  a  waiver. 
The  Department,  by  approving  a  Plan 
prepared  in  accordance  with  §  960.507 
of  this  part,  waives,  on  behalf  of 
Officers,  the  eligibility  requirements  for 
admission  to  public  housing. 

(b)  Plan  submission.  A  plan  is 
properly  submitted  when  it  is  received 
by  the  local  HUD  Field  Office 
corresponding  to  the  PHA’s  location. 

(c)  Notification  of  Plan  approval  or 
disapproval.  The  Department  will  notify 
a  PHA  of  the  approval  or  disapproval  of 
its  Plan  within  thirty  days  of  its 
submission. 

§960.507  Plan  requirements. 

To  be  approved,  a  Plan  must  include 
the  following  information: 

(a)  The  total  number  of  units  under 
management  by  the  HA; 

(b)  The  specific  housing 
developments,  and  the  number  of  units 
they  contain,  where  the  HA  intends  to 
place  Officers; 

(c) (1)  The  particular  units  (stating 
number  of  bedrooms)  within  each 
development  that  would  be  allocated  to 
Officers.  The  number  of  units  so 
allocated  must  be  in  accordance  with 
the  following  unit  allocation  table; 


Unit  Allocation  Table 


Maxi- 

mum 

Total  units  under  management 

number 
of  units 

to  be  al- 

located 

500-999  . 

5 

1000-4999  . 

10 

5000-9999  . 

15 

10,000+  . 

20 

(2)  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 
in  the  table  in  paragraph  (c)(1)  of  this 
section,  a  PHA  must  certify,  as  part  of 
its  Plan,  that  the  additional  units 
proposed  to  be  allocated  to  Officers  are 
vacant  units  for  which  there  are  nc 
Eligible  Families.  No  resident  may  be 
moved  from  a  unit  to  make  it  available 
for  occupancy  by  an  Officer  under  the 
Plan.  The  maximum  number  of  units  to 


be  allocated  by  HAs  with  less  than  500 
units  under  management  will  be 
determined  by  the  Field  Office  on  a  case 
by  case  basis; 

(d)  For  each  unit  identified,  the 
amount  of  rent  that  the  Officer  will  pay 
and  facts  and  circumstances  that 
demonstrate  the  reasonableness  of  that 
amount,  including: 

(1)  The  rent  that  would  ordinarily  be 
charged  for  the  unit; 

(2)  The  HA’s  annual  maintenance  cost 
for  the  unit; 

(3)  An  explanation  of  any  difficulties 
in  attracting  Officers  to  reside  in  the 
unit  that  would  justify  a  rent  lower  than 
that  usually  charged; 

(4)  The  anticipated  benefits  of  the 
Officer’s  presence; 

(e)  A  description  of  the  extent  of  the 
crime  problem  in  and/or  around  the 
developments  where  the  Officers  will 
reside; 

(f)  A  lease  agreement  as  specified  in 
§960.509  of  this  part. 

§  960.509  Special  rent  requirement*  end 
other  terms  and  conditions. 

The  PHA  shall  lease  units  to  Officers 
under  a  lease  agreement  that  is 
consistent  with  the  requirements  of  this 
section  and  24  CFR  part  966.  The 
requirements  of  this  section  shall  take 
precedence  if  there  is  any  inconsistency 
between  them  and  24  CFR  part  966. 

(a)  Reasonable  rent.  The  lease  shall 
provide  for  a  reasonable  rent,  which 
may  be  a  flat  amount  not  related  to  the 
Officer’s  income.  The  PHA  should 
attempt  to  establish  a  rent  that  will 
provide  an  incentive  to  Officers  to 
reside  in  the  units  but  that  is  also 
consistent  with  the  limited  loss  of 
income  requirements  of  §  960.501(b)  of 
this  part. 

(b)  Continued  employment.  The  lease 
shall  provide  that  the  Officer’s  right  of 
occupancy  is  dependent  on  the 
continuation  of  the  employment  that 
qualified  the  Officer  for  residency  in  the 
development  under  the  Plan.  The  lease 
also  shall  provide  that  the  Officer  will 
move  out  of  the  leased  unit  within  a 
reasonably  prompt  time,  to  be 
established  by  the  lease,  after 
termination  of  employment. 

§  960.51 1  Applicability  of  the  annual 
contributions  contract;  effect  on  the 
Performance  Funding  System. 

(a)  Annual  contributions  contract. 
Except  to  the  extent  that  eligibility 
requirements  are  waived  under 
§  960.505  of  this  part,  public  housing 
units  occupied  by  Officers  in 
accordance  with  a  Plan  submitted  and 
approved  under  this  subpart  will  be 
subject  to  the  terms  and  conditions  of 
the  annual  contributions  contract  (ACC) 
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between  the  PHA  and  the  United  States 
of  America.  This  subpart  does  not 
override  any  of  the  terms  and  conditions 
of  the  ACX]  except  insofar  as  they  are 
inconsistent  with  the  provisions  of  this 
subpait. 

(b)  Performance  Funding  System.  For 
purposes  of  the  operating  subsidy  under 
the  Performance  Funding  System  (PFS) 


described  in  port  990,  subpart  A,  of  this 
chapter,  dwelling  units  allocated  to 
Officers  in  accordcmce  with  this  subpart 
are  excluded  from  the  total  unit  months 
available,  as  defined  in  §  990.102  of  this 
chapter.  Also  for  purposes  of  the 
operating  subsidy  under  the  PFS,  the 
full  amount  of  any  rent  paid  by  Officers 
in  accordance  with  this  subpart  is 


included  in  other  income,  as  dehned  in 
§  990.102  of  this  chapter. 

Dated:  March  12, 1993. 

Michael  B.  Janis, 

Genera/  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  610 
RIN  1840-AB63 

School,  College,  and  University 
Partnerships 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  to  govern  the  School, 

College,  and  University  Partnerships 
(SCUP)  program.  The  regulations  are 
needed  to  implement  the  recently 
enacted  Higher  Education  Amendments 
of  1992.  These  regulations  clarify  and 
interpret  certain  statutory  provisions 
and  establish  procedures  for  grant 
competitions  and  for  administering  the 
SCUP  program.  Previously,  the  SCUP 
program  has  been  administered  using 
only  the  program  statute  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
OATES:  Comments  must  be  received  on 
or  before  July  7, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mrs.  May  J.  Weaver,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5065,  FOB-6 
Washington,  DC  20202-5249. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  MFORMATION  CONTACT; 
Frances  A.  Bergeron,  U.S.  Depkartment  of 
Education,  400  Maryland  Avenue,  SW., 
room  5065,  FOB-6,  Washington,  DC 
20202-5249.  Telephone:  (202)  708- 
4804.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  SCUP 
program,  which  is  authorized  under 
Title  I  of  the  Higher  Education  Act  of 
1965,  as  amended,  provides  support  for 
higher  education  and  secondary  school 
partnerships  to  conduct  activities  that 
will  improve  high  school  retention  and 
graduation  rates  of  low-income  and 
disadvantaged  students,  improve  their 
academic  skills,  and  prepare  them  for 
programs  of  postsecondary  education  or 
gainful  employment  following 
graduation  from  high  school.  These 
proposed  regulations  would  implement 
Title  I,  Part  A  of  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325), 
enacted  July  23, 1992. 


The  euthmized  activities  and  the 
priorities  ccmtained  in  these  proposed 
regulations  support  the  President’s 
strategy  for  moving  the  Nation  toward 
achieving  the  National  Eductdion  Goals. 
Specifically,  this  program  encourages 
partnerships  to  design  projects  that 
address  Goal  2  (High  S^ool 
Completion);  G^l  3  (Student 
Achievement,  Citizenship,  and 
Preparation  for  Employmmit);  and  Coal 
4  (Student  Achievement  in  ^ence  and 
Mathematics). 

The  major  provisions  of  these 
proposed  regulations  include: 

Legal  applicant/grantee  (§  610.2L 
These  proposed  regulations  would 
stipulate  which  entities  are  eligible  to 
apply  for  funding  on  behalf  of  an 
eligible  partnership.  An  eligible 
partnership  consists  of  an  institution  of 
higher  education,  or  a  State  higher 
education  agency,  or  a  consortium  of 
these,  and  a  local  educational  agency. 
However,  only  institutions  of  higher 
education.  State  higher  education 
agencies,  and  consortia  of  these  are 
eligible  to  apply  for  and  receive  funding 
on  behalf  of  the  SCUP  partnership. 
Previously,  local  educational  agencies 
also  were  eligible  to  apply  for  fimding 
on  bdialf  of  the  partnership. 

This  change  in  eligibility  reflects 
changes  in  the  program  statute  and  the 
Secretary’s  understanding  of  the 
primary  purpose  of  this  program,  which 
is  to  encourage  higher  education 
institutions  to  become  actively  involved 
in  the  education  of  low-income  and 
disadvantaged  secondary  school 
students. 

Prrygfxun  priorities  (§  610.4  (a)  and 
(b)).  These  regulations  would  establish 
requirements  for  meeting  the  statutory 
funding  preferences  in  §  610.4(a)  and 
provide  a  list  of  funding  priorities  from 
which  the  Secretary  may  select 
priorities  for  a  particular  competition  in 
§  610.4(b).  In  any  competition, 
applicants  must  address  at  least  two  of 
the  statutory  priorities  in  §  610.4(a)  to  be 
eligible  for  SCUP  funding.  In  addition, 
applicants  may  address  any  of  the 
announced  priorities  in  §  610.4(b).  The 
Secretary  would  announce  the  priorities 
for  a  competition  and  tlie  points  to  be 
awarded  for  addressing  the  priorities  in 
an  application  notice  publi^ed  in  the 
Federal  Register. 

Definitions  (§  610.6).  These 
regulations  would  provide  definitions 
for  many  of  the  terms  used  in  the 
program  statute  and  these  proposed 
regulations.  These  definitions  are 
needed  to  clarify  certain  terms  used  in 
the  statute  and  to  provide  standard 
definitions  for  terms  used  in  data 
collection  instruments. 


Selection  criteria  (§  610.21).  'These 
regulations  would  provide  program- 
specific  selection  criteria  for  evaluating 
applications  submitted  imder  the 
program.  Under  these  regulations,  the 
Secretary  could  award  each  application 
up  to  100  points,  including  designated 
maximmn  points  specified  in  §  610.21 
and  a  reserved  15  points.  'The  Secretary 
would  announce  the  distribution  of  the 
reserved  points  in  the  application  notice 
published  in  the  Federal  Register. 

The  Secretary  has  found  that  program- 
speafic  selection  criteria  are  needed 
b<x:ause  the  general  selection  criteria 
included  in  EDGAR  do  not  permit 
adequate  evaluation  of  all  aspects  of  a 
SCUP  project.  Further,  the  reserved 
points  would  give  the  Secretary  the 
flexibility  to  modify  the  weighing  of  the 
criteria  for  each  competition  on  ffie 
basis  of  the  announced  priorities  and 
other  considerations. 

Limitation  on  the  project  period 
(§  610.23(b)).  These  regulations  would 
clarify  a  new  statutory  provision 
regarding  the  number  of  years  an 
eligible  partnership  can  receive  funding 
under  the  SCUP  program. 

Separate  budgets  for  regular  school 
year  and  summer  activities 
(§  610.32(d)).  These  regulations  would 
require  grantees  to  maintain  separate 
budgets  for  regular  school  year  activities 
and  summer  programs.  This  provision 
would  enable  the  Secretary  to 
efiiactively  administer  the  statutory 
requirement  regarding  the  use  of 
appropriated  funds  for  school  year  and 
summer  programs. 

Restrictions  on  the  use  of  funds 
(§  610.33  (f)  and  (g)).  These  regulations 
would  permit  the  Secretary  to  restrict 
the  amount  of  grant  funds  made 
available  for  capital-equipment 
purchases  and  project  evaluation  and 
dissemination  activities  to  a  certain 
percentage  of  the  total  grant. 

Accountability  (§  610.35).  These 
regulations  would  require  each  grantee 
to  establish  project  goals  with  specific 
measurable  objectives  and  intended 
student  outcomes  and  to  assess  the 
project’s  effectiveness  in  meeting  its 
goals  and  objectives  within  the  funding 
period.  'These  provisions  are  designed  to 
improve  grantee  accountability  for  the 
use  of  Federal  funds  under  this 
discretionary  grant  program. 

Dissemination  (§  610.36).  'These 
regulations  would  encomage  grantees  to 
share  information  on  exemplary  project 
activities  and  practices  supported  with 
grant  funds.  Such  dissemination  would 
promote  a  greater  use  of  higher 
education/secondary  school 
partnerships  without  direct  Federal 
financial  assistance. 
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Executive  (^dor  12291 

These  proposed  regulations  have  been 
reviewecf  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  cm  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education  and 
small  local  educational  agencies.  States 
and  State  agencies  are  not  considered 
small  entities  under  the  Regulatory 
Flexibility  Act.  The  regulations  would 
not  have  a  significant  economic  impact 
on  the  small  raitities  affected  because 
they  do  not  impose  excessive  regulatory 
burdens  ot  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  610.10.  610.21,  and  610.37 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Partnerships  of  institutions  of  higher 
education  or  State  higher  education 
agencies  and  local  educational  agencies 
are  eligible  to  apply  for  grants  under 
these  regulations.  The  liepartment 
needs  and  uses  the  information  to  make 
grants.  Annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  20  hours  per 
response  for  175  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  m^taining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requiremmt  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 


federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  qtedfic 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  ounment  period,  in  room 
5065,  FOB-6, 400  Maryland  Avenue, 
SW.,  Washingtcm,  DC,  between  the 
hours  of  8;30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  ^ek  except 
Federal  holidays. 

To  assist  the  Departmoxt  in 
complying  with  the  spemSc 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirements  for 
reducing  regulatory  biu-den,  the 
Secretary  invites  cmnmmit  on^whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  610 

Collmes  and  universities.  Education 
of  disadvantaged.  Grant  programs — 
education.  Partnerships,  Reporting  and 
recordkeeping  requirements.  Secondary 
education. 

(Catalog  of  Federal  Ikxnestic  Assistance 
Number  84.204,  School,  College,  and 
University  Partnerships) 

Dated;  May  27, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  610  to  read  as 
follows: 

PART  61&-8CHOOL,  COLLEGE.  AND 
UNIVERSITY  PARTNERSHIPS 

Subpart  A— Qanaral 

Sec. 

610.1  What  Is  the  School,  Ccdlege,  and 
University  Partnerships  program? 

610.2  Who  is  eligible  for  an  award? 


Sec. 

610.3  What  activities  does  the  Secretary 
fund? 

610.4  What  priorities  may  the  Secretary 
establish? 

610.5  What  regulations  apply? 

610.6  What  definitkms  apply? 

Subpeit  B — How  Doea  Ona  Apply  for  an 
Award? 

61 0.1 0  What  are  the  application 
requirements  for  a  grant? 

Subpart  C — How  Doaa  tha  Sacratary  Select 
an  Applicant  for  an  Award? 

610.20  How  does  the  Secretary  evaluate  an 
application? 

610.21  What  selection  criteria  does  the 
Secretary  use? 

610.22  What  additional  factors  does  the 
Secretary  consider  in  making  an  award? 

61 0.23  What  are  the  funding  requirements 
the  Secretary  considers  in  making  an 
award? 

Subpart  D— What  CwKiitiona  Muat  Ba  fetot 
by  a  Grantee? 

610.30  What  are  the  cost-sharing 
requirements? 

610.31  How  m  the  Federal  and  non- 
Pederal  shares  of  the  project  costs 
detennined? 

610.32  What  are  the  other  funding 
requiranents? 

610.33  What  are  allowable  costs? 

610.34  What  are  nonallowahle  costs? 

610.35  What  evaluation  activities  must  a 
grantee  conduct? 

610.36  What  disseminatloa  actlvitlas  may  a 

grantee  conduct?  * 

610.37  What  additional  requirements  must 
be  met  by  a  grantee? 

Autbonty:  20  U.SXI.  lOOl  et  seq.,  unless 
otherwise  noted. 

Subpart  A— General 

§810.1  What  is  the  School,  CoHege,  and 
University  Partnerships  program? 

The  School,  College,  and  University 
Partnerships  (SCUP)  program  provides 
support  for  higher  education  and 
secondary  school  partnerships  to 
conduct  programs  that  will — 

(a)  Improve  the  high  school  retention 
and  graduation  rates  of  low-income  and 
disa^antaged  students; 

(b)  Improve  the  academic  skills  of 
secondary  school  students; 

(c)  Prepare  students  for  programs  of 
postsecondary  education;  and 

(d)  Improve  students’  prospects  for 
employment  following  graduation  from 
secondary  school. 

(Authority:  20  U.S.C  1001  et  seq.) 

§  610.2  Who  is  eligible  for  en  award? 

(a)  To  be  eligible  for  a  SCUP  grant,  an 
institution  of  higher  education,  or  State 
higher  education  agency,  or  a 
consortium  of  these,  must  enter  into  a 
written  partnership  agreement  with  a 
local  educational  agency. 
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(b)  The  partnership  may  also  include 
businesses,  labor  organizations, 
professional  associations,  community- 
based  organizations,  public  television 
stations  or  other  telecommimications 
entities,  or  other  private  or  public 
agencies  or  organizations. 

(c)  The  applicant  for  the  partnership 
must  be — 

(1)  An  institution  of  higher  education; 

(2)  A  State  higher  education  agency: 
or 

(3)  A  consortium  as  defined  in  §  610.6 
of  these  regulations. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§610.3  What  activitiea  does  the  Secretary 
fund? 

The  Secretary  funds  a  partnership 
under  this  part  to  support  activities 
that — 

(a)  Are  designed  to  improve  the  basic 
academic  skills  of  secondary  school 
students: 

(b)  Use  college  students  to  tutor 
secondary  school  students  in  an  effort  to 
improve  their  basic  academic  skills; 

(c)  Are  designed  to  increase  the 
understanding  of  specific  subjects  of 
secondary  school  students; 

(d)  Involve  secondary  school  students 
in  community  service  and  learning 
projects: 

(e)  Are  designed  to  improve  the 
opportunity  for  secondary  school 
students  ttfcontinue  an  education 
proj^m  after  graduation:  and 

(f)  Are  designed  to  increase 
employment  prospects  for  secondary 
school  students  aner  graduation. 
(Authority:  20  U.S.C  1001  et  seq.) 

§  610.4  What  priorities  may  the  Secretary 
eetabiiah? 

(a)  To  be  eligible  for  SCUP  funding, 
projects  must  address  two  or  more  of  the 
following  statutory  priorities: 

(1)  Projects  that  will  serve 
predominantly  low-income 
communities. 

(2)  Projects  that  will  conduct 
programs  during  both  the  regular  school 
year  and  the  summer. 

(3)  Projects  designed  to  serve  one  or 
more  of  the  following  historically 
underrepresented  and  underserved 
populations  of  students: 

(i)  Educationally  disadvantaged 
students. 

(ii)  Students  with  disabilities. 

(iii)  Potential  dropouts. 

(iv)  Pregnant  adolescents  and  teenage 
parents. 

(v)  Children  of  migratory  agricultural 
workers  or  of  migratory  fishermen. 

(vi)  Students  whose  native  language  is 
other  than  English. 

(4)  Projects  designed  to  encomage 
women  and  minorities  who  are 


underrepresented  in  the  fields  of 
science  and  mathematics  to  pursue 
these  fields  of  study. 

(b)  In  addition  to  the  preferences 
under  paragraph  (a)  of  this  section,  the 
Secret^  may  also  establish  as  a 
funding  priority  in  any  fiscal  year  one 
or  more  or  any  combination  of  the 
following: 

(1)  Projects  that  support  the  National 
Education  Goals  by: 

(1)  Increasing  high  school  graduation 
rates. 

(ii)  Improving  achievement  in  specific 
subject  areas,  such  as  English, 
mathematics,  science,  history,  or 
geography, 

(iii)  Preparing  high  school  students 
for  post-graduation  employment  or 
postsecondary  education. 

(2)  Projects  that  will  involve 
businesses  in  carrying  out  the  project 
objectives. 

(3)  Projects  that  will  involve  private, 
nonprofit  organizations  in  carrying  out 
the  project  objectives. 

(4)  Projects  that  will  involve  students 
in  apprenticeships  or  other  on-the-job 
training. 

(5)  Projects  where  the  primary  focus 
is  to  stimulate  school-wide  reform  and 
systemic  improvement  in  schools 
serving  a  high  concentration  of 
disadvantaged  students  (in  contrast  to 
projects  where  the  aim  is  to  provide 
supplemental  services  to  a  discrete  sub¬ 
population  of  students). 

(6)  Projects  that  will  evaluate  program 
effectiveness  and  disseminate 
information  on  exemplary  programs  to 
other  institutions  of  higher  education 
and  secondary  schools  for  the  purpose 
of  promoting  greater  use  of  higher 
education  and  secondary  school 
partnerships  without  direct  Federal 
financial  assistance. 

(7)  Projects  that  will  involve  one  or 
more  of  the  activities  listed  in  §  610.3(a) 
or  combinations  of  those  activities. 

(c)  The  Secretary  announces  the 
selection  of  priorities  under  paragraph 
(b)  of  this  section  in  an  application 
notice  published  in  the  Federal 
Register. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§  61 0.5  What  regulations  apply? 

The  following  regulations  apply  to  the 
SCUP  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs), 


(3)  34  CTR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Ciovemmentwide 
DebWient  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  610. 
(Authority:  20  U.S.C  1001  el  seq.) 

§  61 0.6  What  definitions  apply? 

(a)  Definitions  in  the  Act.  The 
following  term  used  in  this  part  is 
defined  in  section  1201(a)  of  the  Act: 

Institution  of  higher  education. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Local  educational  agency 

Nonprofit 

Private 

Project 

Public 

Secondary  school 
Secretary 
State 
Supplies. 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Annual  dropout  rate  means  the 
proportion  of  students  in  grades  10, 11, 
and  12  who  drop  out  in  a  single  year 
without  completing  high  school. 

Children  of  migratory  agricultural 
workers  or  migratory  fishermen  means 
persons  who  are  entitled  to  free  public 
education  through  grade  12  whose 
parents  or  guardians  are  migratory 
agricultural  workers  or  migratory 
fishermen  and  who  have  moved  within 
the  past  12  months  finm  one  school 
district  to  another — or,  in  a  State  that  is 
made  up  of  a  single  school  district,  have 
moved  from  one  school  administrative 
area  to  another — to  enable  the  children, 
the  guardians,  or  members  of  the 
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immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity. 

Consortium  means  one  or  moro 
institutions  of  higher  education  or  State 
higher  education  agencies  or  both  thal 
have  entered  into  a  cooperative 
arrangement  ft*  the  purpose  of  carrying 
out  common  objectives. 

Disadvantage  students  means 
students  from  any  of  the  following 
categories:  educationally  disadvantaged 
students;  students  with  disabilities; 
potential  dropouts;  pregnant 
adolescents  and  teenage  parents; 
children  of  migratory  agricultural 
workers  or  of  migratory  fishermen;  and 
students  whose  native  language  is  other 
than  English. 

Educationally  disadvantaged  student 
means  an  individual  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  students  at  that  age. 

Goveining  body  means  a  board 
consisting  of  representatives  from  each 
of  the  project  partners  with  the 
responsibility  for  providing  direction 
and  supervision  of  the  SCUP  project  on 
behalf  of  the  partnership. 

Low-income  student  means  an 
individual  whose  family’s  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participates  in  the 
project.  Poverty-level  income  is 
determined  by  using  poverty  criteria 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

National  Education  Coals  mean  the 
six  national  goals  for  education  adopted 
in  1990  by  the  President  of  the  United 
States  and  the  Governors  of  the  several 
states.  The  goals  are: 

(1)  All  children  in  America  will  start 
school  reedy  to  leem. 

(2)  The  high  school  graduation  rate 
will  increase  to  at  least  90  percent. 

(3)  American  students  will  leave 
grades  four,  eight,  and  twelve  having 
demonstrated  competency  in 
challenging  subject  matter  including 
English,  mathematics,  science,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepared  for  responsible 
citizenship,  further  lear^ng,  and 
productive  employment  in  our  modem 
economy. 

(4J  U  A  students  will  be  first  in  the 
world  in  science  and  naathematics 
achievement. 

(5)  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exwcise  the  rights 
and  responsibilities  of  citizenship: 


(6)  Every  school  in  America  will  be 
free  of  drugs  and  violence  and  will  offer 
a  disciplined  mvironment  conducive  to 
learning. 

Partner  means  a  member  of  a  SCUP 
partnership  that  is  legally  responsible 
for  carrying  out  the  activitiee  it  agrees  to 
perform  and  for  iising  the  funds  it 
receives  in  accordance  with  Federal 
grant  requirements. 

Partnership  means  the  institutions  of 
higher  education.  State  higher  education 
agencies,  local  educational  agencies, 
and  other  organizations  that  have 
entered  into  a  written  partnership 
agreement  for  the  purpose  of  conducting 
a  SCUP  project 

Partnersbip  agreement  means  the 
document  signed  by  each  noember  of  a 
SCUP  partnership  that  stipulates  the 
responsibilities  of  each  partner  and  the 
resources  to  be  committed  by  each 
partner. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 

Potential  dropout  means  a  student 
who  exhibits  two  or  more  of  the 
following  high-risk  factors: 

(1)  Is  two  CUT  more  grade  levels  below 
the  level  in  basic  skills  that  is 
appropriate  for  the  student’s  age. 

(z)  Has  a  history  of  low  academic 
achievement,  low  test  scores,  and 
retention  in  earlier  grades. 

(3)  Is  two  or  more  years  older  than 
other  students  in  the  same  grade. 

(4)  Is  from  a  low  socioeconomic, 
single  parent  family. 

(5)  Is  from  a  family  where  one  or  both 
parents  or  an  older  sibling  has  dropped 
out. 

Predominantly  low-income 
community  means  a  discrete  geographic 
area — as  determined  by  the  applicant — 
in  which  the  median  income  of  the 
commimity  residents  is  at  or  below  the 
poverty  level  established  by  the  Bureau 
of  the  Census  of  the  U.S.  Department  of 
Commerce. 

Pregnant  adolescent  means  a  girl 
between  the  ages  of  12  and  19  who,  in . 
the  year  in  which  she  participates  in  the 
project,  is  pregnant. 

Secondary  school  student  means  an 
individual  who  is  enrolled  in  a  school 
that  in  accmdance  with  State  law 
provides  secondary  education. 

State  higher  education  agency  means 
an  agency  that  is  primarily  responsible 
for  the  supervision  of  public  higher 
education  within  a  State. 

Student  of  limited  proficiency  in 
English  means  a  student  whose  native 
language  is  other  than  English  and  who 
has  sufficient  difficulty  speaking, 
reading,  writing,  or  understanding  the 
English  language  to  deny  that  student 
the  opportunity  to  learn  successfully  in 


classrooms  in  which  English  is  the 
language  of  instruction. 

Student  with  a  disability  or 
disabilities  means  a  individual  who  has 
a  diagnosed  physical  or  mental 
impairment  that  substantially  limits  that 
person’s  ability  to  participate  in  the 
educational  experiences  and 
opportunities  provided. 

Supplant  means  substituting  grant 
funds  to  pay  for  personnel,  activities, 
services,  or  other  costs  that  were 
supported  from  other  sources  prior  to 
receiving  grant  funds. 

Supplement  means  using  grant  funds 
to  improve,  enrich,  or  enhance  an 
existing  service  or  activity  through  the 
addition  of  new  services  or  activities. 

Target  area  means  a  geographical  area 
that  is  or  will  be  served  by  a  SCUP 
project. 

Target  school  means  a  secondary 
school  that  enrolls  students  who  are  or 
will  be  served  by  a  SCUP  i»oject. 

Teenage  parent  means  a  secondary 
school  student  between  the  ages  of  13 
and  19  who  has  one  or  more  children. 
(Authority:  20  U.S.C.  lOQl  et  seq.) 

Subpart  B — How  Does  One  Apply  for 
an  Award? 

§610.10  What  are  the  appNcetlon 
requiremente  tor  a  grant? 

An  application  for  a  SCUP  grant  must 
contain — 

(a)  A  written  partnership  agreement 
that  is  signed  by  authorized  officials  of 
each  of  the  partners  and  includes — 

(1)  A  listing  of  all  partners,  including 
designation  of  the  official  representative 
of  each  partner; 

(2)  A  description  of  the 
responsibilities  of  each  partner,  and 

(3)  A  listing  of  the  resources  to  be 
contributed  by  each  partner, 

(b)  A  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  to 
be  involved  in  the  program; 

(c)  A  description  of  activities  and 
services  for  which  assistance  is  sought; 
and 

(d)  A  description  of  the  programs  to 
be  developed  and  operated  by  the 
partnership. 

(Authority:  20  U.S.C.  1001  et  seq.) 

Subpart  C — How  Does  the  Secretary 
Select  an  Applicant  for  an  Award? 

§  61 0.20  How  does  the  Secretary  evaluate 
an  applicatim? 

(a)  The  S^retary  evaluates  an 
application  chi  the  basis  of  the  cniteria 
in  §610.21. 

(b)  The  maximum  score  for  all  of  the 
criteria  in  §610.21  is  100  points. 

(c)  Subjet:!  to  paragraph  (d)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 
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(d)  The  Secretary  distributes  an 
additional  15  points  among  the  criteria 
listed  in  §  610.21.  The  Secretary 
indicates  in  an  application  notice  for  the 
program  that  is  published  in  the  Federal 
Register  how  these  IS  points  are 
distributed. 

(Authority:  20  U.S.C  1001  at  seq.) 

§610.21  What  selection  critarla  does  the 
Secretsry  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Need  for  th^roject.  (21  points) 

(1)  (15  points)  Tne  Secretary  reviews 
each  appUcation  for  documented 
evidence  that  a  need  for  a  SCHJP  project 
exists  in  the  area  the  applicant  plans  to 
serve,  including  information  that  shows: 

(1)  The  quality  of  the  assessment  of 
the  needs  to  be  addressed  through  the 
project. 

(ii)  The  magnitude  of  the  need  for  the 
project  in  the  target  community  where 
the  project  would  be  carried  out, 
including,  but  not  limited  to,  the 
following  information — 

(A)  The  estimated  number  and 
percentage  of  low-income  and 
disadvantaged  students  enrolled  in  each 
of  the  target  schools; 

(B)  The  annual  dropout  rate  of 
students  in  each  of  the  target  schools; 

(C)  The  estimated  numror  and 
percentage  of  low-income  and 
disadvantaged  students  from  each  of  the 
target  schools  who,  following 
graduation  from  secondary  s^ool, 
enroll  in  programs  of  postsecondary 
education  or  are  gainfrilly  employed: 
and 

(D)  The  academic  and  other  problems 
of  low-income  and  disadvantaged 
students  in  the  target  schools. 

(iii)  The  extent  to  which  the  needs 
identihed  can  be  addressed  through  the 
proposed  partnership  project. 

(2)  (6  points)  The  ^cretary  also 
considers  the  extent  to  whidi  the 
proposed  project  addresses  the  statutory 
funding  priorities  under  §  610.4(a)  and 
any  priorities  established  by  the 
Secretary  for  the  competition  xmder 

§  610.4(b). 

(b)  Plan  of  operation.  (24  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project 
design  and  management  plan  for  the 
project,  including — 

(ij  rhe  quality  of  the  applicant’s 
plans  to  carry  out  one  or  more  of  the 
activities  described  in  §  610.3,  including 
goals  with  specific  measiirable 
objectives  for  the  project,  a  description 
of  activities  to  be  accomplished  under 
each  objective  for  the  regular  school 
year  and  the  summer  programs,  and  a 
timetable  of  important  goals  to  be 
achieved  during  each  budget  year; 


(2)  The  extent  to  which  the  project 
design  takes  into  account  current 
research  findings  and  information  on 
practices  efiective  for  serving  the  target 
populations; 

(3)  The  extent  to  which  the  applicant 
sets  out  an  efiective  management  plan 
for  the  project  that  includes 
communication  and  coordination 
among  members  of  the  partnership, 
appropriate  allocations  of  the  resources 
and  personnel  of  the  partnership,  and 
adequate  time  commitments  for  the 
project  director  and  all  other  project 
personnel  in  order  to  achieve  each 
objective  and  intended  outcome  during 
the  period  of  Federal  funding; 

(4)  The  quality  of  the  applicant’s  plan 
to  identify  and  select  project 
participants  and  ensure  that  students 
who  otherwise  are  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(c)  Ev^uation  and  dissemination 
plans.  (11  points) 

(1)  (8  points)  TTie  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  project’s  evaluation  plan, 
including  the  extent  to  which  the 
applicant’s  methods  of  evaluation  are 
appropriate  for  the  project  and  address 
the  evaluation  requirements  in  §610.35. 

(2)  (3  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  applicant’s  dissemination 
plans  such  as  those  described  in 
§610.36. 

(d)  Quality  of  key  personnel.  (6 
points)  To  determine  the  quality  of  key 
personnel  the  applicant  plans  to  use  on 
the  project,  the  Secretary  looks  for 
information  that  shows — 

(1)  The  qualifications  of  the  project 
director,  including  formal  educational 
training  in  fields  related  to  the 
objectives  of  the  project  and  experience 
in  designing,  managing,  or 
implementing  similar  projects; 

(2)  The  qualifications  of  each  of  the 
other  key  persons  to  be  used  in  the 
project,  including  formal  educational 
training  and  experience  related  to  the 
objectives  of  the  project;  and 

(3)  The  quality  of  the  project’s  plan 
for  employing  qualified  persons.  The 
plan  must  include  a  description  of  the 
procedures  used  to  include  members  of 
groups  that  have  been  traditionally 
underrepresented  among  the  project 
stafi. 

(e)  Partnership  participation  and 
cooidination.  (8  points)  *1116  Secretary 
looks  for  information  that  shows — 

(1)  The  extent  to  which 
representatives  of  the  secondary 
schools,  the  postsecondary  institutions, 
and  the  commimity  have  participated  in 


designing  the  project  and  preparing  the 
application; 

(2)  The  roles  and  responsibilities  of 
the  project’s  governing  body; 

(3)  The  extent  to  which  the  partners 
and  other  organizations  have  provided 
commitments  and  resources  to  support 
and  supplement  authorized  activities; 
and 

(4)  The  capacity  of  the  partnership  to 
continue  the  project  when  Federal 
assistance  ends. 

(f)  Cost-effectiveness  and  adequacy  of 
the  budget  and  resources.  (9  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  allocations  of  Federal  and 
non-Federal  resources  in  the  budget  are 
clearly  related  to  the  objectives  of  the 
project. 

(2)  Project  costs  are  reasonable  in 
relation  to  the  objectives  and  scope  of 
the  p^ect;  and 

(3)  Tne  other  resources,  including 
facilities,  equipment,  and  supplies,  that 
will  be  provided  by  each  member  of  the 
partnership  are  adequate  to  support  the 
project  and  are  clearly  related  to  the 
objectives  of  the  project. 

(g)  Likelihood  of  success.  (6  points) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  is  likely  to¬ 
ll)  Increase  the  retention  and 

graduation  rates  of  secondary  school 
students  at  the  target  schools; 

(2)  Prepare  project  participants  for 
programs  of  postsecondary  education  or 
gainful  employment  following 
graduation  from  secondary  school;  and 

(3)  Develop  innovative  and  effective 
project  designs  appropriate  for  the 
disadvantaged  populations  to  be  served. 
(Authority:  20  U.S.C  1001  et  seq.) 

§  610.22  What  additional  factors  does  the 
Secretary  consider  in  making  an  award? 

In  addition  to  the  criteria  in  §  610.21, 
the  Secretary  considers  the  following 
factors  in  making  an  award: 

(a)  Geographic  distribution.  After 
applications  are  scored  and  placed  in 
rank  order,  the  Secretary  selects 
applications  for  funding  in  a  manner 
that  will  achieve  an  equitable 
geographical  distribution  of  funded 
projects. 

(b)  Model  projects.  After  ensuring  an 
equitable  geographical  distribution  of 
grantees,  the  Secretary,  in  making  the 
final  selection  from  among  similarly 
rated  applications,  may  also  consider 
the  potential  of  each  project  to  be  a 
model  SCUP  project  of  local.  State,  or 
national  significance  that  could  be 
easily  replicated  and  disseminated.  In 
determining  a  project’s  potential  to  be  a 
model,  the  Secretary  uses  information 
provided  in  the  application  narrative. 
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particularly  evidence  provided  in 
response  to  §  610.21(g). 

(Authority:  20  U.S.C.  1001  et  seq.) 

1610.23  What  are  the  funding 
raquirantanta  the  Sacratary  considers  in 
making  an  award? 

(a)  Amount  of  award.  The  Secretary 
m^es  grant  awards  under  this  program 
in  amounts  that  are  not  less  than 
$250,000  and  not  more  than  $1,000,000 
for  each  project  year. 

(h)  Limitation  on  number  of  years  the 
partnership  may  be  funded.  The 
Secretary  awards  grants  under  this 
program  to  eligible  peirtnerships  for 
project  periods  not  to  exceed  five  years.  ■ 
(Authority:  20  U.S.C.  1001  et  seq.) 

Subpart  D— What  Conditions  Must  Be 
Met  by  a  Grantee? 

i  61 0.30  What  are  the  cost-sharing 
requirements? 

(a)  The  Federal  share  of  the  total  cost 
of  each  project  selected  for  funding  may 
not  exceed — 

(1)  Seventy  percent  in  the  first  year; 

(2)  Sixty  percent  in  the  second  year; 
and 

(3)  Fifty  percent  in  the  third  and  any 
subsequent  years. 

(b)  The  partnership’s  share  may  be 
derived  from  non-Federal  cash  or  in- 
kind  contributions.  In-kind 
contributions  may  include  services, 
supplies,  or  equipment  that  is  fairly 
appraised  and  needed  to  carry  out 
project  activities; 

(c)  (1)  The  Secretary  may  waive  the 
cost-sharing  requirements  described  in 
paragraph  (a)  of  this  section  for  any 
partnership  that  demonstrates  to  the 
Secretary’s  satisfaction  a  unique 
hardship  that  prevents  its  compliance 
with  the  cost-sharing  requirements. 

(2)  If  a  partnership  desires  a  waiver  of 
the  cost-shmng  requirements,  it  shall 
submit  a  written  request  as  part  of  its 
application.  The  ^uest  must  include — 

u)  An  explanation  of  the  special 
conditions  in  the  target  area  that  prevent 
the  partnership  from  meeting  the  cost¬ 
sharing  requirements; 

(ii)  An  estimate  oFthe  amoiint,  if  any, 
of  non-Federal  resources  that  will  be 
committed  to  the  project;  and 

(iii)  Plans  for  soliciting  non-Federal 
resources  to  continue  the  project  when 
Federal  assistance  ends. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§610.31  How  are  the  Federal  and  non- 
Federal  aharea  of  the  project  coats 
determirwd? 

The  following  are  examples  of  how 
the  Federal  and  non-Federal  shares  of 
the  project  costs  are  determined: 

(a)  Example  #1.  If  the  total  cost  for  a 
SCUP  project  is  estimated  at  $500,000 


per  year,  what  are  the  Federal  and  non- 
Federal  shtues  of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  may  not  exceed  $350,000, 
or  70  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$150,000. 

(2)  In  year  two  of  the  grant,  the 
Federal  share  may  not  exceed  $300,000, 
or  60  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$200,000. 

(3)  In  year  three  and  any  subsequent 
year  of  fading,  the  Federal  share  may 
not  exceed  $250,000,  or  50  percent  of 
project  costs,  and  the  non-Federal  share 
shall  be  at  least  $250,000. 

(b)  Example  #2.  If  the  total  cost  for  a 
SCIV  project  is  estimated  at  $357,143  in 
year  one  of  the  grant,  $416,667  in  year 
two,  and  $500,000  in  year  three,  what 
are  the  Federal  and  non-Federal  shares 
of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  70 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $107,143. 

(2)  In  year  two  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  60 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $166,667. 

(3)  In  year  three  of  the  grant,  the 
Federal  share  would  also  be  $250,000, 
or  50  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$250,000. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§  610.32  What  are  the  other  funding 
requirements? 

(a)  A  local  educational  agency  or 
institution  of  higher  education  receiving 
funds  under  this  program  may  not 
reduce  its  combined  fiscal  effort  per 
student  or  its  aggregate  expenditure  on 
education. 

(b)  A  local  educational  agency  or 
institution  of  higher  education  shall  use 
any  Federal  funds  it  receives  firom  the 
grant  to  supplement,  and,  to  the  extent 
practicable,  increase  the  resources  that 
would,  in  the  absence  of  these  Federal 
funds,  be  made  available  from  non- 
Federal  sources  for  educating  students 
participating  in  the  project. 

(c)  A  grantee  may  not  use  SCUP  funds 
to  supplant  non-Federal  funds  that  are 
already  available. 

(d)  A  grantee  shall  maintain  separate 
project  budgets  for  the  regular  school 
year  activities  and  summer  activities 
and  may  not  transfer  grant  funds  from 
the  approved  school  year  budget  to  the 
summer  budget  and  vice  versa  without 
written  approval. 

(Authority:  20  U.S.C.  1001  et  seq.) 


§610.33  What  are  allowable  coete? 

Allowable  costs  may  include  the 
following  costs  not  specifically  covered 
in  34  CFR  part  74  if  they  are  reasonably 
related  to  carrying  out  the  project 
activities  included  in  the  approved 
application: 

(a)  Transportation  and  other  costs  for 
participants  and  project  staff  and,  when 
approved  by  the  Secretary,  for  parents 
for — 

(1)  Visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  college  and  career 
information  fairs; 

(3)  Field  trips  to  observe  and  meet 
with  people  who  are  employed  in 
various  career  fields  and  can  serve  as 
role  models  for  participants;  and 

(4)  Participation  in  ^turday,  summer, 
and  after-school  activities  sponsored  by 
the  project  for  the  purpose  of  enhancing 
the  academic  or  cultural  development  of 
the  project  participants. 

(b)  Costs  for  one  project-sponsored 
awards  banquet  or  ceremony  each  year. 
The  Secretary  may  establish  a  maximum 
cost  per  participant  for  this  activity. 

(c)  Costs  for  providing  special  classes 
and  instruction  for  project  participants, 
as  long  as  these  classes  are  not  part  of 
the  regular  school  curriculum  and  are 
not  otherwise  available  at  the  tiuget 
schools. 

(d)  Tutorial  and  counseling  services 
for  project  participants  that  supplement 
those  services  available  at  the  target 
schools. 

(e)  Costs  related  to  establishing  and 
conducting  an  apprenticeship  or  other 
on-the-job  training  program. 

(f)  Purchase  of  computer  hardware, 
software,  and  other  equipment  for 
student  instruction  and  project 
administration  and  recordkeeping, 
provided  it  has  been  demonstrated  to 
the  Secretary’s  satisfaction  that  the 
equipment  is  required  to  meet  the 
purposes  of  the  project.  The  Secretary 
may  restrict  funds  made  available  for 
capital-equipment  purchases  to  a  certain 
percentage  of  a  project’s  total  grant. 

(g)  Project  evaluation  and 
dissemination.  The  Secretary  may 
restrict  funds  made  available  for 
evaluation  and  dissemination  to  a 
certain  percentage  of  a  project’s  total 
grant. 

(h)  In-service  training  for  project  staff 
and  secondary  school  personnel  who 
work  with  disadvantaged  students. 

(i)  Training  for  persons  from  the 
commimity  or  private  sector  who  may 
participate  in  tutoring  and  other 
volunteer  activities  described  in  the 
approved  application. 

(j)  Student  stipends  and  incentives, 
provided  these  are  given  only  to 
students  who  meet  certain  participation 


32020 


Federal  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Proposed  Rides 


and  performance  standards  established 
by  the  project  and  described  in  the 
approved  application. 

(Authority:  20  U.S.C  1001  et  seq.) 

§610.34  What  ara nonaNowabla eoata? 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include — 

(a)  Research  not  directly  related  to 
evaluating  or  improving  the  project; 

(b)  The  construction,  renovation,  or 
remodeling  of  any  facilities;  and 

(c)  Renting  space  unless  space  is  not 
available  at  die  host  institution  and  the 
space  rented  is  not  owned  by  any  of  the 
project  partners. 

(Authority:  20  U3.C.  1001  et  aeq.) 

§610.35  What  evaluation  activMea  must  a 
grantee  conduct? 

(a)  A  grantee  shall  develop  and 
implement  an  evaluation  plan  to  assess 
the  project’s  edectiveness  in  meeting  its 
statet^oals  and  objectives. 

(b)  Ine  evaluation  desim  must 
indude,  but  is  not  limited  to — 

(1)  Collecting  baseline  data  on  student 
achievement  to  allow  for  measuring  of 
effectiveness  at  project's  end; 

(2)  Specific  intended  outcomes  for 
partidpating  students  and  the 
partnership  that  acccunplish  the 


purposes  of  the  program  and  are 
attainable  within  the  project  period; 

(3)  Strategies  for  assessing  the 
efiectiveness  of  the  partnership 
arrangement  in  delivering  services  and 
for  documenting  the  impact  of  the 
project  on  the  grantee,  the  target 
schools,  and  other  project  partners,  if 
any;  and 

(4)  For  multi-year  projects,  spedfic 
objectives  for  each  budget  period  that 
can  be  used  to  determine  the  project’s 
progress  toward  meeting  its  intended 
outcomes. 

(c)  An  external  evaluator  may  be  used 
to  assist  the  project  staff  in  meeting  the 
requirement  in  paragraph  (a)  of  this 
section. 

(Authority:  20  U.S.C  1001  et  seq.) 

§  61 0.36  What  diaseminatioa  actWitiee 
may  a  grantee  conduct? 

(a)  The  Secretary  encourages  grantees 
to  disseminate  information  about 
successful  activities  conducted  through 
the  project. 

(b)  To  disseminate  information  about 
project  activities,  a  grantee  may  use 
strategies  that  include,  but  are  not 
limited  to¬ 
ll)  Providing  descriptive  materials  to 

interested  parties: 


(2)  Making  presentations  at 
conferences; 

(3)  Submitting  articles  about  the 
project  to  appropriate  publications;  and 

(4)  Submitting  the  project  for  review 
by  the  U.S.  Department  of  Education's 
Program  Effectiveness  Panel  of  the 
National  Diffusion  Network  in 
accordance  with  34  CFR  part  786. 
(Authority:  20  U.S.C.  1001  et  seq.) 

§610J7  What  additional  requirements 
must  be  met  by  a  grantee? 

A  grantee  shall — 

(a)  Establish  a  governing  body  that 
includes  at  least  one  representative  from 
each  partner; 

(b)  Submit  to  the  Secretary  reports 
and  other  information  as  requested  to 
evaluate  program  effectiveness  and  to 
provide  information  for  dissemination 
on  exemplary  programs  and  practices  to 
other  institutions  of  higher  education 
and  secondary  schools;  and 

(c)  Participate  in  SCUP  program 
meetings  and  workshops  conducted  by* 
the  Secretary  to  the  extent  funds  are 
provided  in  the  grant  for  this  purpose. 

(Authority:  20  U.S.C  1001  et  seq.) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-93-0556;  FR-3357-N-01] 

NOFA  for  the  Operating  Assistance 
and  Capital  Improvement  Loan 
Components  of  the  Rexibie  Subsidy 
Program  for  FY 1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner,  HUD. 

ACnON:  Notice  of  Fund  Availability 
(NOFA)  for  Fiscal  Year  1993. 

SUMMARY:  This  notice  announces  HUD's 
funding  for  the  Operating  Assistance 
and  Capital  Improvement  Loan 
components  of  the  Flexible  Subsidy 
Program  for  Fiscal  Year  1993.  This 
document  includes  information 
concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility,  available 
amounts,  and  selection  criteria; 

(b)  Application  processing,  including  how 
to  apply  and  bow  selections  will  be  made; 
and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

This  notice  also  implements,  for  the 
benefit  of  FY  1993  applicants,  certain 
changes  made  to  the  Flexible  Subsidy 
Program  by  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  ei^roved  October  28, 
1992)  (1992  Act).  HUD  intends  to 
publish  a  notice  of  proposed 
rulemaking,  which  will  propose  to 
adopt  the  changes  made  to  the  Flexible 
Subsidy  Program  by  the  1992  Act  (and 
as  implemented  in  this  NOFA  for  FY 
1993  applicants)  as  regulatory 
amendments  to  24  CFR  part  219.  (Part 
219  contains  HUD's  regulations 
governing  the  Flexible  Subsidy 
Program.)  The  rule  will  request 
comments  fi'om  the  public  on  the 
proposed  amendments  to  part  219. 
DATES:  The  due  date  for  submission  of 
applications  by  project  owners  in 
response  to  this  NOFA  is  July  22, 1993. 
Application  materials  may  be  obtained 
fivm  the  local  HUD  Field  Office. 

Applications  must  be  physically 
received  by  the  applicable  HUD  Field 
Office  Loan  Management  Branch  on  the 
due  date  by  4  p.m.,  local  time.  Please 
see  the  Application  Process  section  of 
this  NOFA  (Section  H)  for  further 
information  on  what  constitutes  proper 
submission  of  an  application. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  HUD  will 


treat  as  ineligible  for  consideration  any 
application  ffiat  is  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  sifomission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  oth«r  delivery- 
related  problems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Program  Support  Branch.  Office  of 
Multifamily  Housing  Management.  451 
Seventh  Street  SW.,  Washington  DC 
20410,  telephone  (202)  708-2654  (voice) 
or  (202)  708-3938  (TDD  for  hearii^- 
impaired).  (These  are  not  toll-fiee 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statement 

The  Office  of  Management  and  Budget 
has  approved  the  use  of  the  Flexible 
Subsidy  forms  under  OMB  control 
number  2502-0395,  through  September 
30,  1993. 

I.  Purpose  and  Substantive  Description 

A.  Statutory  Authority 

Section  201,  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C  1715z-la);  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

B.  Flexible  Subsidy  Program 
1.  Authorizing  Legislation 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA)  created  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  deferred  loan  and.  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  projects.  The  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the  universe  of  eligible  projects  and 
clarified  that  a  project  need  not  have  an 
FHA -insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  assistance  (e.g.,  a  non¬ 
insured  section  236  project  is  eligible). 

The  1987  amendments  to  section  201 
of  the  HCDA  created  a  new  category  of 
assistance  to  be  provided  under  the 
Flexible  Subsidy  Program  for  projects 
that  needed  capital  improvmnents  to 
achieve  physical  soundness  that  cannot 
be  funded  from  project  reserve  funds 
without  jeopardizing  other  major  repairs 
or  replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future. 

HUD’s  regulations  governing  the 
Flexible  Subsidy  Program  are  codified  at 


24  CFR  part  219.  These  regulations  were 
recently  amended  by  a  final  rule 
published  on  July  21. 1992  (57  FR 
32398).  Because  of  the  recent  statutory 
changes  made  to  the  Flexible  Subsidy 
Program,  as  discussed  in  the  section 
immediately  following.  HUD  will 
further  amend  the  part  219  regulations 
to  reflect  these  statutory  changes.  The 
amendments  to  part  219  will  be 
published  by  a  separate  notice  of 
proposed  rulemaking. 

2.  Chamges  Made  to  the  Flexible  Siibsidy 
Program  by  the  Housing  and 
Community  Development  Act  of  1992 

Sections  405  and  406  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (the  1992  Act) 
amended  section  201  of  the  HCDA, 
making  the  following  changes  to  the 
Flexible  Subsidy  Program  (note  that  the 
parenthetical  following  each 
amendatory  description  indicates  the 
applicable  statutory  section  which 
makes  the  amendment  to  the  program): 
— ^The  inclusion  of  additional  criteria  by 
which  a  project  will  be  considered 
eligible  for  assistance  under  section 
201  of  the  HCDA  (see  section  405(a)): 
— ^The  establishment  of  new  selection 
criteria  by  which  HUD  shall  award 
assistance  to  eligible  projects  under 
section  201  of  the  HCDA,  and  the 
requirement  that  eligible  projects  that 
have  federally  insured  mortgages  in 
force  be  selected  for  assistance  under 
section  201  before  any  other  eligible 
project  (see  section  405(b)); 

— ^The  authorization  to  require  owners 
receiving  assistance  as  capital 
improvements  under  section  201  of 
the  HCDA  to  retain  the  housing  as 
affordable  housing  for  very  low- 
income,  low-income  and  moderate- 
income  persons  or  families  for  the 
remaining  useful  life  of  the  housing 
(see  section  405(c)); 

— ^The  exclusion  of  projects  receiving 
assistance  under  section  201  of  the 
HCDA  from  receiving  prepayment 
incentives  under  the  Emergency  Low- 
Income  Housing  Preservation  Act  of 
1987  (ELIHPA)  or  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 
(LIHPRHA),  and  the  exclusion  of 
projects  receiving  prepayment 
incentives  fi'om  receiving  assistance 
under  section  201  of  the  HCDA  (see 
section  405(d)); 

— ^The  requirement  that  HUD  grant  to 
owners  credit  for  advances  made  to 
the  project  during  the  three  year 
period  prior  to  the  application  for 
assistance  (section  405(e)); 

— ^The  requirement  that  HUD  coordinate 
the  allocation  of  assistance  under 
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section  201  of  the  HCDA  with 
assistance  made  available  under 
section  8(v)  of  the  U.S.  Housing  Act 
of  1937  (die  1937  Act)  and  section  203 
of  the  HC33A  (section  405(f)): 

— ^The  requirement  that  HUD  review  and 
approve  or  disapprove  each  plan  no 
later  than  the  expiration  of  the  30-day 
period  of  receipt  of  the  plan  by  HUD, 
and  if  HUD  fails  to  inform  an  owner 
of  its  disapproval  of  the  owner's  plan, 
the  plan  shall  be  considered  approved 
(section  406). 

These  changes  to  the  Flexible  Subsidy 
Program  are  further  addressed  in  the 
following  sections  of  this  NOFA.  HUD 
is  implementing  the  1992  statutory 
amendments  to  the  Flexible  Subsidy 
Program  for  piirposes  of  this  FY  1993 
funding  round  so  that  applicants 
responding  to  this  NOFA  may  benefit 
horn  these  changes,  which  improve  the 
operation  of  the  Flexible  Subsidy 
Program. 

3.  Assurance  of  Support  of  Preservation 
Efforts 

This  notice  assures  support  of 
preservation  efforts  by  providing  for  a 
set-aside  of  $18  million  for  Flexible 
Subsidy  Capital  Improvement  funding 
to  insu^  projects  that  are  eligible  to 
receive  incentives  in  exchange  for 
extending  the  low-to  moderate-income 
use  of  the  projects  under  plans  of  action 
approved  in  accordance  with  24  CFR 
part  248.  The  $18  million  set-aside  will 
be  made  available  under  a  separate 
notice  of  funding  availability.  The 
remainder  of  the  Flexible  Subsidy  Fimd 
is  made  available  \mder  this  NOFA  for 
the  award  of  funds  to  eligible  projects  in 
accordance  with  the  priorities  specified 
in  this  NOFA. 

The  set-aside  for  preservations  efforts 
is  possible  notwithstanding  the 
amendment  made  by  section  405(d)  of 
the  1992  Act.  As  discussed  under 
Section  I.B.2  of  this  NOFA,  section 
405(d)  excludes  projects  receiving 
a‘>sistance  under  section  201  of  the 
HCDA  from  receiving  prepayment 
incentives  under  the  ELIHPA  or  the 
LIHPRHA,  and  excludes  projects 
receiving  prepayment  incentives  from 
receiving  assistance  imder  section  201 
of  the  HCDA.  Additionally,  section 
405(b)  of  the  1992  Act  repealed  section 
201(k)(4)  of  the  HCDA,  which  created  a 
priority  for  projects  receiving  incentives 
under  ELIHPA  wd  LIHPRHA.  Thus  the 
repeal  of  section  201(k)(4)  would  seem 
to  preclude  ELIHPA  and  LIHPRHA 
projects  from  receiving  flexible  subsidy 
a.ssistance,  and  vice  versa. 

However,  the  Congress  did  not  amend 
section  224(b)(6)  of  ELIHPA  or  section 
219(b)(4)  of  LIHPRHA  which  lists 


flexible  subsidy  capital  improvement 
loans  as  a  permissible  incentive,  nor  did 
the  Congress  repeal  sections  201(m)(l) 
and  (m)(2)  of  the  HCDA,  which  discuss 
rental  payments  for  ELIHPA  and 
LIHPRHA  projects  receiving  flexible 
subsidy  assistance.  In  addition,  the 
Congress  enacted  section  318  of  title  m 
of  the  1992  Act,  which  requires  HUD  to 
present  a  report  to  the  Congress 
detailing  the  cost  of  providing 
preservation  incentives  to  owners  of 
projects  deemed  ineligible  for  incentives 
because  the  owners  entered  into 
agreements  to  maintain  the  projects’  low 
income  use  in  exchange  for  flexible 
subsidy  assistance.  This  report  is 
required  because  the  Congress  “is 
concerned  that  many  of  these  projects 
may  not  be  preserved,  even  with  flexible 
subsidy,  for  lack  of  necessary  additional 
funding  *  *  *  the  report  [should] 
include  any  recommendation  which  the 
Committee  can  consider  for  ways  to 
make  these  projects  eligible  for  the 
preservation  program  *  *  *”  House 
Bpt  No.  760, 102d  Cong.,  2d  Sess.,  at 
117  (the  “House  Report”).  The  failure  of 
the  Congress  to  eliminate  capital 
improvement  loans  as  an  incentive,  or 
to  delete  all  flexible  subsidy  provisions 
pertaining  to  ELIHPA  and  LIHPRHA 
projects,  coupled  with  the  fact  that 
Congress  is  requesting  a  report  to 
attempt  to  make  projects  with  flexible 
subsiay  eligible  for  ^centives,  imply 
that  the  Congress  intended  to  continue 
to  permit  capital  improvement  loans  as 
an  incentive. 

While  owners  proceeding  under 
ELIHPA  and  LIHPRHA  may  finance 
rehabilitation  with  a  loan  insured  under 
section  241  of  the  National  Housing  Act, 
a  capital  improvement  loan  is  preferred 
by  nonprofit  purchasers  because,  for 
capital  improvement  loans,  there  are  no 
owner  contribution  requirements,  the 
interest  rate  tends  to  be  lower,  and 
amortization  does  not  begin  until  the 
loan  proceeds  are  spent.  The 
amendment  to  section  241(f)  by  section 
316(a)  of  title  in  of  the  1992  Act 
eliminates  the  need  for  a  rehabilitation 
loan  under  LIHPRHA  because 
rehabilitation  costs  will  now  be 
included  in  the  section  241(0  equity 
and  acquisition  loans.  However,  capital 
improvement  loans  would  be  beneficial 
for  nonprofit  purchasers  under  ELIHPA 
whose  only  other  choice  is  to  finance 
improvements  with  a  section  241(a) 
loan. 

In  light  of  the  foregoing,  HUD  will 
allow  nonprofit  pur^asers  to  obtain 
flexible  subsidy  capital  improvement 
loan  as  an  incentive  imder  ELIHPA. 
Because  nonprofit  purchasers  requesting 
capital  improvmient  loans  in  their 


plans  of  action  will  not  be  “receiving 
financial  assistance”  under  ELIHPA  or 
LIHPRHA  at  the  time  they  are 
determined  eligible  for  flexible  subsidy, 
this  position  will  not  violate  section 
405(d)  of  the  1992  Act. 

C.  Allocation  Amounts 

1.  Total  Available  Fimding  for  FY  1993 

The  Flexible  Subsidy  Fund  is 
comprised  of  excess  rental  receipts  paid 
to  HUD  frum  owners  of  section  236 
projects,  interest  earned  on  the  fund, 
repayment  of  Operating  Assistance 
loans  made  by  HUD  in  past  fiscal  years, 
and  amounts  appropriated  by  the 
Congress,  if  any,  to  carry  out  the 
purposes  of  the  Flexible  Subsidy 
Pro^m. 

The  Capital  Improvement  Loan 
portion  of  the  program  is  required  by 
statute  to  be  funded  at  a  minimum  level 
of  $30  million  or  40  percent  of  the 
amoimt  in  the  Flexible  Subsidy  Fund, 
whichever  is  less.  Any  of  that  amount 
not  used  for  loans  under  that  program 
before  the  last  60  days  of  a  fiscal  year 
shall  become  available  for  Operating 
Assistance  loans.  This  year,  $30  million 
is  less  than  40  percent  of  the  fund,  and 
therefore,  is  the  amount  designated  for 
Capital  Improvement  Loans. 

Funding  availability  for  Fiscal  Year 
1993  is  estimated  as  follows: 

Estimated  Loan  Repayments  $10,1004)00 

Estimated  Ttansfers  to  the 

Flexible  Subsidy  Fund  ....  77,500,000 

Estimated  Available 


Funds — Fiscal  Year  1993  87,600,000 


Less:  Set-aside  for  capital 
improvements  for  in¬ 
sured  projects  with  in¬ 
centives  under  part  248 
(available  under  a  sepa¬ 
rate  funding  action)  ..... 

18,0004X)0 

Net  Available  Funds  under 
this  NOFA . . . 

69,600,000 

Amount  of  Available  Funds 
segregated  for  Capital  Im¬ 
provement  Loans  under 
this  NOFA . 

12,000,000 

Amount  of  Available  Funds 
set  aside  for  the  Operat¬ 
ing  Assistance  compo¬ 
nent  . . . 

57,600,000 

2.  Distribution  of  Funds — Regional 
Allocation 

For  FY  1993,  HUD  is  distributing  the 
Flexible  Subsidy  funds  under  this 
NOFA  to  each  of  its  ten  Regional  Offices 
on  the  basis  of  a  formula  allocation.  The 
formula  takes  into  consideration  the 
number  of  potentially  eligible  projects 
in  each  region  and  the  extent  of  the 
troubled  project  inventory. 


I  • 
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Flexible  Subsidy  funds  available  under  this  NOFA  are  distributed  to  the  10  Regional  Offices  in  accordance  with 
the  following  schedule: 


HUD  region 

Operating  assist¬ 
ance 

Capital  improve¬ 
ment  loan 

RAgion  |l  .  ,,,,, . ,,,,,,,,, . - . 

$4,812,901 

2,964,237 

6,005,881 

9,953,644 

12.799,494 

6,269,976 

3.683.668 

2.531.668 
7,795,352 
2,144,632 

$1,002,688 

617,549 

1,251,225 

2,073,676 

2,666,561 

1,306,245 

767.431 

527.431 
1,624,032 

446,798 

Region  III  . .  .  . . 

Region  IV  . . . . . 

RAginn  V  .  ,  . 

Region  VI  . . 

Rogion  Vll  . . . 

Ra^VIII  . . . 

Region  IX  ,  . , . . 

Region  X  . . . 

Totals  . 

57,600,000 

12,000,000 

The  Regional  Offices  will  make 
awards  imder  this  NOFA  in  accordance 
with  the  selection  criteria  and 
procedures  described  in  this  NOFA. 

For  this  NOFA.  applications  are 
invited  ONLY  for  projects  that  meet  the 
criteria  of  the  top  two  categories  of 
funding  priority — Category  1  and 
Category  2  projects.  (Sm  Section  E.l.  for 
a  description  of  the  six  categories  of 
projects  and  the  order  of  funding 
priority.)  Any  funds  under  this  NOFA 
that  are  allocated  to  a  Region  but  that 
are  not  reserved  for  Flexible  Subsidy 
loans  after  the  Regional  Office 
competition  is  completed  for  Category  1 
and  Category  2  projects  will  be 
reallocate  to  HUD  Headquarters  as 
described  in  the  following  paragraph  3. 

3.  Reallocation  of  Remaining  Funds — 
National  Competition 

All  reallocated  funds  will  be  awarded 
on  a  nationwide  basis  in  the  following 
manner  HUD  Regional  Offices  will 
submit  to  HUD  Headquarters  the 
applications  that  would  have  been 
funded  had  there  been  sufficient  funds 
in  the  Regional  allocation  to  do  so.  HUD 
Headquarters  will  select  applications 
from  those  submitted  by  the  Regional 
Offices  using  the  ranking  criteria  and 
factors  identified  in  Sections  E.2.  and 
E.3.  of  this  NOFA  and  make  awards 
horn  any  available  reallocated  funds. 

If  funds  remain  after  making  the 
awards  described  above,  HUD 
Headquarters  will  determine  whether  or 
not  the  amount  of  remaining  reallocated 
funds  merits  competition  for  funding  of 
applications  in  any  or  all  the  remaining 
categories  of  funding  priority,  i.e., 
Category  3  through  ^tegory  6  projects. 
If  it  is  determined  that  there  is  sufficient 
funding  to  merit  a  competition  for  the 
reallocated  funds,  a  separate  NOFA  will 
be  published  in  the  Federal  Register 
inviting  applications  for  specified 
category  types.  If  competition  is  not 


merited,  the  reallocated  funds  will  be 
retimied  to  the  Flexible  Subsidy  Fund. 

D.  Eligibility 

1.  Types  of  Projects 

The  following  types  of  rental  or 
cooperative  housing  are  eligible  for 
Flexible  Subsidy  assistance: 

a.  A  project  assisted  imder  the  section 
236  interest  reduction  program, 
including  State  Agency  non-insured 
projects,  the  section  221(d)(5)  program 
(commonly  known  as  the  221(d)(3) 
Below  Ma^et  Interest  Rate  Program),  or 
the  Rent  Supplement  Program. 

b.  A  project  that  was  constructed 
more  than  15  years  before  assistance  is 
to  be  provided  under  the  Flexible 
Subsidy  Program  with  a  direct  loan 
under  the  section  202  Program  for 
Housing  for  the  Elderly  or  Handicapped. 

c.  A  project  assisted  under  section  23 
of  the  1937  Act  as  in  effect  immediately 
before  Janucuy  1, 1975,  that  is  ineligible 
for  assistance  under  the  modernization 
program  operated  under  the  1937  Act. 

d.  A  project  assisted  under  the 
Section  8  Housing  Assistance  Payments 
Program  after  conversion  from 
assistance  under  the  Section  236  Rental 
Assistance  Payments  Program  or  the 
Rent  Supplement  Program. 

e.  A  project  that  met  the  criteria  in 
item  a  or  b  above  before  acquisition  by 
HUD,  end  that  has  been  sold  by  HUD 
subject  to  a  mortgage  insured  or  held  by 
HUD  and  subject  to  an  agreement  which 
provides  that  the  low-  and  moderate- 
income  character  of  the  project  will  be 
maintained.  An  application  for  Flexible 
Subsidy  assistance  for  a  project  in  this 
category  must  be  received  by  HUD 
within  three  years  of  the  date  of  the  sale 
of  the  project  by  HUD. 

2.  Conditions  for  Assistance 

Flexible  Subsidy  assistance  will  be 
made  available  in  accordance  with  the 
conditions  imposed  by  section  201  of 
HCDA,  as  amended  by  the  1992  Act. 


These  conditions  are  set  forth  in  this 
paragraph  2.  The  conditions  set  forth  in 
subparagraphs  f,  g,  j,  k,  and  1  of  this 
paragraph  2  were  added  to  section  201 
of  the  HCDA  by  section  405(a)  of  the 
1992  Act.  The  low-income  affordability 
requirement  set  forth  in  subparagraph  b 
was  already  part  of  the  Flexible  Subsidy 
Program,  but  this  subject  was  addressed 
furffier  by  section  405(c)  of  the  1992 
Act.  Accordingly,  assistance  under  this 
NOFA  can  be  provided  only  if  the 
following  conditions  are  determined  to 
exist: 

a.  The  assistance  is  necessary,  when 
considered  with  other  resources 
available  to  the  project,  to  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project;  and  to 
preserve  the  low-  and  moderate-income 
character  of  the  project. 

b.  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage.  This  constitutes  the  minimum 
period  for  low-income  affordability 
restriction.  As  authorized  by  the  1992 
Act,  HUD,  at  its  discretion,  may  extend 
this  period  of  restriction  to  the 
remaining  useful  life  of  the  housing. 

c.  The  assistance  will  be  less  costly  to 
the  Federal  Government  over  the  useful 
life  of  the  project  than  other  reasonable 
alternatives  of  preserving  the  occupancy 
character  of  the  project. 

d.  The  project  owner,  and  any 
mortgagor  of  a  project  that  does  not  have 
an  FHA-insured  mortgage,  has  provided 
or  agreed  to  provide  the  required  owner 
contribution. 

e.  The  project  is  or  can  reasonably  be 
made  structurally  soimd,  as  determined 
in  accordance  with  an  on-site 
inspection. 

f.  All  reasonable  attempts  have  been 
made  to  take  all  appropriate  actions  and 
provide  suitable  housing  for  project 
residents. 
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g.  There  is  a  feasible  plan  to  involve 
the  residents  in  project  decisions  as 
demonstrated  through  documentation 
submitted  to  HUD. 

h.  The  project  is  operated 
competently  and  has  complied  with  all 
regulatory  and  administrative 
requirements,  as  determined  by  HUD  in 
a  management  review. 

i.  Project  management  is  in 
accordance  with  any  management 
improvement  and  operating  (MIO)  plan 
approved  by  HUD  for  the  project.* 

j.  The  Affirmative  Fair  Housing 
Marketing  plan  meets  applicable 
requirements. 

k.  The  owner  certifies  that  he/she  will 
comply  with  all  applicable  equal 
opportunity  statutes. 

l.  The  project  is  not  receiving 
financial  assistance  under  the  ELIHPA 
or  the  UHPRHA. 

m.  In  the  case  of  an  application  for  a 
Capital  Improvement  Loan,  the  owner 
has  funded  the  reserve  for  replacements 
in  accordance  with  HUD  requirements, 
and  yet  the  reserve  (and  any  other 
project  funds  available  to  fund  the 
reserve)  is  insufficient  to  finance  both 
the  capital  improvements  for  which 
assistance  is  being  requested,  and  other 
capital  improvements  that  are 
reasonably  expected  to  be  required 
within  the  next  24  months. 

3.  Owner  Contribution 

a.  Limited  dividend  and  profit-^ 
motivated.  These  types  of  owners  who 
seek  Operating  Assistance  must  make  a 
minimum  financial  contribution  of  25 
percent  of  the  amount  needed  to  render 
the  project  financially  and  physically 
sound.  If  seeking  a  Capital  Improvement 
Loan,  the  owner  must  contribute  25 
percent  of  the  total  estimated  cost  of  the 
capital  improvements  involved.  In 
addition,  a  profit-motivated  owner  or  an 
owner  of  a  limited-dividend  project 
seeking  Operating  Assistance  under  the 
Flexible  Subsidy  Program  must  agree  to 
waive  the  right  to  pay  distributions 
while  any  portion  of  the  Operating 
Assistance  loan  is  outstanding. 

b.  Non-profit.  The  owner  or  sponsor 
of  a  non-profit  rental  or  non-profit 
cooperative  project  seeking  Operating 
Assistance  must  make  a  contribution 
toward  the  total  amount  needed. 
However,  if  HUD  determines  that 
neither  the  owner  (mortgagor)  nor  the 
sponsor  has  the  financid  capacity  to 

’  Under  HUD's  Flexible  Subsidy  Prograia,  the 
MIO  Plan  consists  of  two  parts — ^Part  I  and  Part  n. 
The  components  of  both  parts  are  discussed  in 
Secticn  OLA.  of  this  NOFA  and  in  sections  S-3  and 
5-4  of  HUD  Handbook  4355.1,  REV-1,  Flexible 
Subsidy.  Unless  specific  reference  is  made  in  this 
NOFA  to  either  Part  I  or  Part  D,  reference  simply 
to  the  MK)  Plan  is  intended  to  refer  to  both  parts. 


make  a  cash  contribution,  HUD  may 
permit  the  non-profit  owner  to 
contribute  to  tlie  project  in  the  form  of 
services.  If  seeking  a  capital 
improvement  loan,  a  non-profit  owner, 
other  than  a  cooperative  association,  is 
exempt  from  providing  a  contribution. 
Owners  of  cooperative  projects  are  not 
exempt  and  must  contribute  25  percent 
of  the  total  estimated  cost  of  the  capital 
improvements  involved. 

c.  Source  of  contribution.  This  owner 
contribution  may  not  be  taken  from 
project  income  but  may  be  made  from 
distributions  of  surplus  cash  or  residual 
receipts,  as  appropriate,  as  defined  in 
and  permitted  under  the  Regulatory 
Agreement.  Cash  that  already  has  been 
agreed  to  be  contributed  as  a  condition 
for  approval  of  purchase  of  the  project 
(i.e.,  transfer  of  physical  assets  (TPA)) 
may  not  be  considered  for  this  purpose 
unless  a  finding  is  made  that  the 
additional  work  and  cost  required  was 
not  anticipated  or  deemed  necessary  at 
the  time  of  HUD’s  preliminary  approval 
of  the  TPA  and  prelimina^  approval  of 
the  TPA  was  received  not  later  than  36 
months  prior  to  the  Flexible  Subsidy 
application.  Cash  contributions  made  by 
the  owner  within  36  months  before  the 
Flexible  Subsidy  application,  from 
sources  other  than  project  income,  may 
be  considered. 

In  the  case  of  a  Capital  Improvement 
Loan,  and  in  accord^ce  witn  the 
amendments  made  to  section  201  of  the 
HCDA  by  section  405(e)  of  the  1992  Act, 
when  an  owner  has  spent  its  own 
money,  (as  from  surplus  cash)  to 
attempt  to  repair  capital  items  within 
the  36  months  before  the  application, 
and  the  repair  was  unsuccessful  and  has 
resulted  in  a  need  for  a  replacement  (to 
be  funded  by  a  Capital  Improvement 
Loan),  that  expenditure  will  be 
considered  for  credit  purposes  of 
meeting  the  contribution  requirement. 

In  audition  to  the  requirea  owner 
contribution,  other  non-Federal  sources 
of  funding  must  be  pursued 
aggressively.  These  include  grants  or 
loans  from  State  or  local  governments, 
e.g.,  community  development  block 
grants.  Note  that  the  inffision  of  funding 
firom  non-Federal  sources  does  not 
eliminate  or  reduce  the  requirement  for 
an  owner  contribution  of  25  percent. 

4.  Special  Eligibility  Limits 

A  project  owner  may  request  and 
receive  Flexible  Subsidy  more  than  once 
diuing  the  term  of  the  mortgage. 
However,  a  repair  or  replacement  item 
is  eligible  for  Operating  Assistance  only 
if  no  previous  payment  of  HUD-related 
assistance  has  been  made  (e.g.,  previous 
Operating  Assistance,  Housing 
Development  Grant  or  Community 


Development  Block  Grant)  for  that 
particular  repair  or  replacement  item.  A 
repair  or  replacement  item  is  eligible  foi 
a  Capital  Improvement  Loan  to  a  project 
owner  who  has  previously  received 
Flexible  Subsidy  assistance  only  if  the 
capital  items  which  are  the  subject  of 
the  application  have  reached  the  end  of 
their  useful  life. 

A  repair  or  replacement  included  as 
an  action  item  on  the  Form  HUD-9835 
(project  improvement  program)  and 
made  by  the  owner  on  an  emergency 
basis  before  execution  of  the  Flexible 
Subsidy  contract  may  be  funded  with 
Operating  Assistance  only  if  the  owner 
received  advance  approval  from  the 
HUD  Field  Office  to  proceed  with  the 
emergency  repair. 

E.  Selection  Criteria  and  Ranking 
Factors 

1.  General 

The  number  of  applications  submitted 
by  owners  in  response  to  previous  years’ 
Flexible  Subsidy  NOFAs  significantly 
exceeded  the  number  of  projects  that 
were  eventually  funded.  Since  the 
funding  allocation  for  FY  1993  is  less 
than  in  the  past  three  years,  and 
demand  for  assistance  is  expected  to 
equal  or  exceed  past  years,  fewer 
applicants  will  likely  receive  funding  in 
response  to  this  NOFA.  Significant  HUD 
staff  and  travel  resources  are  also 
expended  to  evaluate  each  Flexible 
Subsidy  application  (whether  or  not  the 
application  is  eventually  funded  under 
the  competitive  process). 

In  order  to  reduce  the  burden  on 
owners  whose  applications  for  Flexible 
Subsidy  are  unlikely  to  be  funded  this 
fiscal  year  and  to  provide  for  better 
management  of  HUD’s  application 
review  and  funding  process,  ONLY 
projects  in  Category  1  or  Category  2  as 
described  in  paragraph  E.2.  below  may 
submit  applications  in  response  to  this 
NOFA.  (Sw  Section  I.C.3.  of  this  NOFA, 
above,  for  information  on  the  possibility 
of  funding  projects  in  Categories  3 
through  6  under  a  second  NOFA,  to  be 
published  later,  if  funds  remain  after 
funding  Category  1  and  2  projects.) 

Each  application  for  Operating 
Assistance  and/or  a  Capital 
Improvement  Loan  will  be  reviewed  by 
the  HUD  Field  Office  having 
jurisdiction  over  the  project  in  question. 
Field  Offices  will  recommend 
applications  for  funding  to  the  HUD 
Regional  Office. 

2.  Funding  Priorities  Established  by  the 
1992  Act 

To  implement  the  priorities  for 
funding  specified  in  section  201  of  the 
HCDA,  as  amended  by  section  405(b)  of 
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the  1992  Act.  funding  will  be  awarded 
within  each  component  of  the  Flexible 
Subsidy  Program  (Operating  Assistance 
and  Capital  Improvement  L^s)  to 
applications  in  the  category  order  as 
specified  below  under  Oils  paragraph  b. 

Section  405(b)(2)  of  the  1992  Act 
provides  that  “eligible  projects  that  have 
federally  insured  mortgages  in  force  are 
to  be  selected  for  award  of  assistance 
under  section  201  before  any  other 
eligible  project.**  The  funding  priorities 
set  forth  in  this  Section  I.E.2.  reflect  this 
change  made  by  the  1992  Act. 

Additionally,  although  section 
405(b)(2)  of  tlie  1992  Act  adds  as  a 
selection  criterion  for  the  award  of 
assistance — the  extent  of  physical 
improvements  needed  by  the  project  as 
evidenced  by  the  comprehensive  needs 
assessment  submitted  in  accordance 
with  title  IV  of  the  1992  Act — this 
criterion  will  not  be  implemented  under 
this  NOFA,  but  will  berame  effective 
only  after  implementation  of  sections 
402  to  404  of  the  1992  Act,  at  which 
point  the  needs  assessment  criteria  will 
be  incorporated  in  future  NOFAs. 

Category  1 

Insured  projects,  designated  as 
troubled  by  the  HUD  Field  Office,  for 
which  half  or  more  of  the  MIO  dollar 
amount  (for  Operating  Assistance)  or 
Capital  Improvement  amount  is 
designated  for  emergency  health  and 
safety  problems  which,  if  allowed  to 
continue,  could  present  an  imminent 
threat  to  the  life,  health,  and  safety  of 
project  residents.  Assistance  is  limited 
to  those  projects  with  emergency 
problems  that  are  of  such  a  magnitude 
that: 

(a)  They  cannot  be  mitigated  at  a  cost 
that  can  be  in  any  way  absorbed  within 
the  oj^rating  budget;  and 

(b)  Their  continuation  could 
potentially  result  in  tenant 
displacement. 

Accounts  payable  included  in  the 
MIO  Plan  for  operating  assistance  may 
be  considered  ''emergency**  only  to  the 
extent  that  they  dire^y  relate  to  vital 
services  provided  to  the  project  (e.g., 
utility  payables).  (Examples  of 
emergency  health  and  safety  problems 
involving  possible  capital 
improvements  that  may  be  included  in 
this  category  are  broken  heating 
systems,  leaking  gas  stoves  and  falling 
balconies.) 

Category  2 

Insured  projects,  designated  by  the 
HUD  Field  Office  as  troubled  with 
serious  financial  and  physical  problems, 
whose  sponsors  do  not  have  the 
necessary  funds  available  to  cure  the 
immediate  problems  and  in  which  the 


income  stream  cannot  be  sufficiently 
improved  to  meet  the  project's  expenses 
without  first  correcting  its  physical 
problems. 

Category  3 

HUD-held  projects  and  projects 
assisted  under  section  202  of  the  HCDA, 
designated  by  the  HUD  Field  Office  as 
troubled  for  which  half  or  more  of  the 
MIO  dollar  amount  (for  Operating  . 
Assistance)  or  Capital  Improvement 
amount  is  designated  for  emergency 
health  and  safety  problems  which,  if 
allowed  to  continue,  could  present  an 
imminent  threat  to  the  life,  health,  and 
safety  of  project  residents.  Assistance  is 
limited  to  those  projects  with 
emergency  problems  that  are  of  such  a 
magnitude  that  (a)  they  cannot  be 
mitigated  at  a  cost  that  can  be  in  any 
way  absorbed  within  the  operating 
budget;  and  (b)  their  continuation  could 
potentially  result  in  tenant 
displacement. 

Category  4 

HUD-held  projects  and  projects 
assisted  under  section  202  of  the  HCDA, 
designated  by  the  HUD-Field  Office  as 
troubled,  with  serious  financial  and 
physical  problems,  which  do  not  have 
available  necessary  funds  to  cure  the 
immediate  problems,  and  in  which  the 
income  stream  cannot  be  sufficiently 
improved  to  meet  the  project's  expenses 
without  first  correcting  its  physical 
problems. 

Category  5 

State  Agency  non-insuired  projects 
designated  as  troubled  with  emergency 
problems  presenting  an  imminent  threat 
to  the  life,  health  and  safety  of  tenants 
shall  be  funded  first  in  this  category, 
and  troubled  projects  with  serious 
financial  and  physical  problems,  where 
the  owner  has  insufficient  income  and 
cannot  improve  the  income  stream  to 
address  the  problems  shall  be  funded 
next. 

Category  6 

State  Agency  owned  projects 
designated  as  troubled  with  emergency 
problems  presenting  an  imminent  threat 
to  the  life,  health  and  safety  of  tenants 
shall  be  funded  first  in  this  category, 
and  troubled  projects  with  serious 
financial  and  physical  problems,  where 
the  owner  has  insufficient  income  and 
cannot  improve  the  income  stream  to 
address  the  problems  shall  be  funded 
next. 

3.  Funding  Eligible  Projects  Within  the 
Priority  Categories 

The  above  categories  represent  the 
order  of  priority  that  each  HUD  Regional 


Office  will  implement  to  fund  eligible 
projects  seeking  assistance  under  the 
Operating  Assistance  and  Capital 
Improvement  Loan  components  of  the 
Flexible  Subsidy  Program.  All  projects 
in  a  given  category  will  be  funded  prior 
to  projects  in  succeeding  categories. 
When  available  funds  are  insufficient  to 
fund  all  projects  within  a  given 
category,  to  the  extent  of  available 
funds,  projects  in  that  category  will  be 
funded  in  accordance  with  their  rank. 
Projects  in  succeeding  categories  will 
not  be  funded.  Scoring  and  ranking  of 
projects  will  be  based  on  the  following 
considerations. 

The  financial  distress  of  a  project  will 
be  assessed  to  determine  which  projects 
within  each  funding  category  are  most 
in  need.  The  Severity  of  a  project’s 
financial  condition  and  its  ability  to 
meet  short-term  operating  needs  and 
obligations,  including  debt  service 
payments  will  be  measured  by  HUD, 
using  financial  data  contained  in  the 
project’s  most  recently  audited  balance 
sheet  and  statement  of  profit  and  loss. 

In  assessing  financial  distress,  HUD 
will  use  the  following  ratios,  awarding 
a  maximum  of  IS  points  for  each  ratio. 
Projects  with  poor  financial  ratios  (e.g., 
income/ex(>ense  ratios  with  a  negative 
value)  will  be  assigned  higher  point 
^ores  than  projects  with  break-even  or 
positive  income/expense  ratios  fi-om 
operations. 

1.  Income/Expense  Ratio  defined  as 
follows; 

Net  Income/Loss  before  depreciation  LESS 

annual  debt  service  and  reserve  payments 

Total  annual  cost  of  operating  the  project 

2.  Mortgage  Coverage  Payment  Ratio 
defined  as  follows: 

Current  Assets  LESS  Current  Liabilities 
Total  monthly  mortgage  payment 

***** 

Up  to  an  additional  15  points  will  be 
assigned  to  those  applications  where  the 
project  serves  as  a  residence  for  low- 
income  families,  and  HUD  determines 
that  other  suitable  housing  is 
unavailable  for  such  families  in  the  area 
in  which  the  project  is  located.  Up  to  an 
additional  15  points  will  be  assigned  for 
applicants,  other  than  owners  of 
cooperatives,  submitting  documented 
evidence  that  there  will  exist  significant 
opportunities  for  residents  to  be 
involved  in  management  of  the  project. 
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F.  Other  Loan  Terms  and  Conditions 

1.  Operating  Assistance 

Operating  Assistance  may  be  used  to 
correct  physical  deficiencies  which 
have  resulted  from  deferral  of  regularly 
scheduled  maintenance  and  repairs, 
financial  deficiencies  that  have  accrued 
as  a  result  of  prior  years’  operating 
deficits,  and  operating  deficits  which 
will  accrue  during  the  assistance  year. 

Project  deficiencies  which  require 
capital  improvements  are  eligible  for 
Operating  Assistance  only  if  they  are 
necessary  to  meet  local  building  codes 
or  to  maintain  the  project  in  a  decent, 
safe  and  sanitary  condition,  and  it  is 
determined  that  Operating  Assistance  is 
the  most  efficient  method  of  funding  the 
improvements.  Operating  Assistance 
may  not  be  used  to  repair  or  replace 
items  that  have  already  received  HUD- 
related  assistance;  provide  major  new 
improvements;  or  to  make  repairs 
needed  due  to  an  owner’s  failure  to 
honor  a  commitment  in  a  TPA  or 
Workout  Agreement. 

Operating  Assistance  is  provided  as  a 
deferred  loan  with  an  interest  rate  of 
one  percent  per  annum  and  no  maturity 
date.  In  general,  repayment  in  full  is 
required  when  the  term  of  the  mortgage 
expires,  the  mortgage  insurance 
terminates,  or  a  TPA  is  approved  by 
HUD.  Owners  may  not  pay  distributions 
as  long  as  the  Operating  Assistance  loan 
is  outstanding.  However,  owners  do 
retain  the  right  to  accrue  distributions 
and  may  pay  them  from  surplus  cash 
after  the  Operating  Assistance  loan  is 
repaid. 

2.  Capital  Improvement  Loan 

Repair  items  eligible  for  funding  as  a 
Capital  Improvement  Loan  include  any 
major  repair  or  replacement  of  building 
components  or  offier  on-site 
improvements  included  in  allowable 
costs  when  the  project  was  built,  e.g., 
sewer  laterals,  roof  structmes,  ceilings, 
wall  or  floor  structures,  foundations, 
plumbing,  heating,  cooling,  electrical 
systems  and  major  equipment,  as  well 
as  any  major  repair  or  replacement  of 
any  short-lived  building  equipment  or 
component  before  the  expiration  of  its  " 
useful  life. 

Improvements  eligible  for  funding 
may  also  include  limited  supplements 
or  enhancements  to  mechanical 
equipment  TO  THE  EXTENT  THEY 
ARE  NEEDED  FOR  THE  HEALTH  AND 
SAFETY  OF  THE  RESIDENTS  (e.g.,  air 
conditioning,  heating  equipment,  and 
building  sprinkler  systems)  where  they 
do  not  exist;  improvements  necessary  to 
comply  with  HDD’s  standards  in  24  CFR 
part  8  for  accessibility  to  individuals 
with  handicaps;  and  cost  elective 


energy  efficiency  improvements. 
Improvements  eligible  for  funding  as  a 
Capital  Improvement  Loan  do  not 
indude  maintenance  of  any  building 
components  or  equipment.  A  capital 
improvement  may  not  be  financed 
partly  by  Operating  Assistance  and 
partly  by  a  Capital  Improvement  Loan. 
However,  an  owner  may  apply  for  a 
Capital  Improvement  Loan  to  cover 
eligible  capital  improvements  and 
simultaneously  apply  for  Operating 
Assistance  to  cover  deferred  liabilities. 
Only  one  application  would  be 
required,  but  it  must  indude  all 
required  documents  for  each  program. 

^pital  Improvement  assistance  must 
be  provided  in  the  form  of  an  amortizing 
loan.  The  interest  rate  on  the  loan  may 
not  be  less  than  3  percent  (imless  HUD 
determines  that  a  lower  rate  is  necessary 
to  maintain  reasonable  rental  rates,  but 
in  no  case  less  than  1  percent)  nor  more 
than  6  percent.  The  rate  is  determined 
taking  into  consideration  the  projed’s 
ability  to  absorb  the  rent  increase  and 
the  percentage  of  the  tenants  receiving 
rental  assistance.  Interest  on  the  Capital 
Improvement  Loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
immediately  upon  full  disbursement  of 
loan  proceeds. 

n.  Application  and  Funding  Award 
Process 

A.  Obtaining  and  Preparing 
Applications 

1.  Obtaining  Applications 

Applicants  may  obtain  application 

kits  from  the  local  HUD  Field  Office.  ’ 

2.  Necessity  "Tb  Specify  Type  of 
Assistance  for  Which  Application  Is 
Being  Made 

An  owner  may  apply  for  an  Operating 
Assistance  Loan  only,  a  Capital 
Improvement  Loan  only,  or  both  an 
Operating  Assistance  Loan  and  a  Capital 
Improvement  Loan  simultaneously  in  a 
single  application  package.  The 
application  cover  letter  must  dearly 
state  the  type  (or  types)  of  loan  for 
which  application  is  being  made.  Each 
application  will  be  treated  separately 
imder  the  selection  criteria  and  ranldng 
factors  cited  in  the  NOFA. 

3.  Applying  for  Both  Types  of 
Assistance 

If  application  is  being  made  for  both 
an  Operating  Assistance  Loan  and  a 
Capital  Improvement  Loan 
simultaneously,  with  the  exception  of 
the  Management  Objectives,  Adion 
Items,  and  Sources  and  Uses  of  Funds 
(Forms  HUD-9835.  HUD-9835-A, 
HUD-9835-B),  those  documents  which 
are  common  to  both  programs  may  be 


submitted  only  once.  However,  all 
documents  required  for  each  program 
must  be  included  in  the  application 
package. 

Two  distind  and  separate  sets  of 
Management  Objedives,  Action  Items, 
and  Sources  and  Uses  of  Funds  (Forms 
HUD-9835,  HUD-9835-A,  HUD-9835- 
B)  are  required;  taken  together  they 
must  contain  the  entire  comprehensive 
plan  to  corred  all  projed  deficiencies. 
The  MIO  Plan  and  Forms  HUD-9835  for 
the  Operating  Assistance  Loan 
application  must  contain  all  items  for 
which  funding  is  being  requested  under 
Operating  Assistance;  the  Forms  HUD- 
9835  for  the  Capital  Improvement  Loan 
must  contain  all  items  for  which 
funding  is  being  requested  \mder  the 
Capital  Improvement  Loan  program. 

In  addition,  deficiencies,  which  are  to 
be  correded  with  funds  from  sources 
other  than  Flexible  Subsidy,  must  be 
identified  on  the  MIO  Plan  and  Forms 
HUD-9835  as  if  Flexible  Subsidy 
assistance  were  being  requested.  Note 
that,  if  a  limited-dividend  projed  is 
seleded  for  Operating  Assistance,  the 
owner  must  agree  to  waive  his  ri^t  to 
pay  distributions  as  long  as  the 
Of^rating  Assistance  Loan  is 
outstanding. 

B.  Submitting  Applications 

1.  To  ensure  consideration  for  funding 
under  this  NOFA,  completed 
applications  must  be  physically 
received  by  the  HUD  Field  Office  Loan 
Management  Branch  before  or  on  the 
due  date  by  4  p.m.  local  time.  It  is  nd 
sufficient  for  an  application  to  bear  a 
postmark  date  wiffiin  the  submission 
time  period.  The  HUD  Field  Office  will 
date-stamp  incoming  applications  to 
evidence  (timely  or  late)  receipt,  and,  on 
request,  provide  the  application  with  an 
aclmowledgement  of  receipt. 

After  HUD  receives  the  application,  it 
will  perform  a  physical  insp^ion  to 
assure  that  the  MIO  Plan  addresses  in  a 
comprehensive  fashion  all  the  finandal 
and  physical  deficiendes.  HUD  also 
will  condud  a  comprehensive 
management  review  to  assure  that  all 
management  issues  are  addressed  as 
part  of  the  MIO  Plan  and  projed 
operation  and  improvement  program. 

2.  Applications  received  after  the  due 
date  and  time  specified  in  this  NOFA 
may  be  considered  for  funding  in  FY 
1993  only  if  it  is  determined  ffiat 
assistance  is  needed  immediately  in 
response  to  emergency  circumstances, 
and  only  to  the  extent  that  contrad 
authority  is  available  to  satisfy  the 
request  for  assistance. 
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C.  Funding  Award  Process:  Compliance 
With  HUD  i?e/orm  Act 

1.  Section  103 

In  accordance  with  the  requirements 
of  section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  HUD’S  implementing  regulations  at 
24  CFR  part  4,  no  selection  information 
will  be  made  available  to  applicants  or 
other  persons  not  authorized  to  receive 
this  information  during  the  period  of 
HUD  review  and  evaluation  of  the 
applications.  However,  applicants  that 
are  declared  ineligible  or  late  will  be 
notified  of  their  ineligibility  at  the  time 
such  determination  is  made. 

The  disclosure  prohibition  of  section 
103  applies  to  Hlfi)  assistance  programs 
that  entail  a  competition  for  the 
distribution  of  the  assistance.  Under  the 
Flexible  Subsidy  Program,  if  a  given 
HUD  Regional  Office  detnmines  that 
competition  is  not  necessary  for  the 
distribution  of  Category  1  funds, 
because  there  axe  suffident  funds  to 
award  all  pro)ects  eligible  for  Category 
1  assistance,  then  the  Regional  Office 
will  begin  the  process  of  awarding  funds 
to  each  eligible  protect 

Noncompetitive  individual  funding 
allocations  and  announcements  irndw 
Category  1  will  be  made,  as  funding 
determinations  are  completed,  through 
the  HUD  Regional  or  Field  Offices  after 
notification  to  the  Congressional 
delegation.  No  information  regarding 
any  unfunded  application  or  any 
competition  in  any  other  category  will 
be  made  available  to  the  public.  All 
awards  will  be  disclosed  publidy  at  the 
conclusion  of  the  entire  selection 
process.  These  procedures  are  in 
accordance  with  the  requirements  of 
section  103.  (See  revised  definition  of 
“assistance”  in  tha  interim  rule 
amending  24  CFR  part  4,  published  on 
August  4. 1992  (57  FR  34246,  34247.) 

2.  Section  102 

Section  102  contains  a  number 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
ffie  provision  of  certain  types  of 
assistance  administered  by  HUD.  The 
following  requirements  concerning 
documentation  and  public  access, 
disclosures,  and  subsidv  layering 
determinations  are  applicable  to 
assistance  awarded  under  this  NOFA. 

a.  Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  informatimi  regarding  eedi 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  Induding  any 
letters  of  support,  will  be  made 


available  for  public  inspection  for  a  five* 
year  period  banning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

b.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (Form 
HUD-2880)  submitted  in  connection 
with  this  NOFA.  Update  reports  (also 
Form  HUD-2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,' but  in  no  case  for  a 
period  of  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
urates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  F^eral 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  reouirements.) 

c.  Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certify  that 
the  amount  of  HUD  assistance  is  not 
more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking  into 
account  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  firee  of  charge,  for  a  three-year 
period.  (See  the  notice  published  in  the 
Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications,  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 

D.  Coordination  of  Assistance 

Section  405(f)  of  the  1992  Act  requires 
the  coordination  of  the  allocation  of 
Flexible  Subsidy  assistance  with  the 
allocation  of  assistance  made  under 
section  8  of  the  1937  Act  and  section 
203oftheHCDA. 

Awards  of  section  8  assistance  under 
the  Section  8  Loan  Management  Set- 
Aside  (LMSA)  program  will  be  made  in 
June,  1993.  The  final  applicatira  review 
and  determinaticHis  for  tne  award  of 
Flexible  Subsidy  assistance  will  begin 


in  August,  1993.  To  insure  coordination 
of  assistance  under  these  two  programs, 
HUD  will  identify  those  projects  seeking 
assistance  vmder  the  Flexible  Subsidy 
program  which  have  been  approved  for 
the  award  of  LMSA.  For  those  projects 
so  identified,  a  further  review  will  be 
made  to  evaluate  the  effect  of  the  award 
of  LMSA  on  the  project’s  cash  flow  and 
the  enhanced  ability  of  the  project  to 
fund  MIO  repair  items  from  the 
increased  project  operating  income.  By 
taking  into  consideration  all  funding 
sources,  this  review  will  insure  that  the 
infusion  of  Flexible  Subsidy  assistance 
together  with  the  LMSA  represents  the 
appropriate  solution  to  satisfying  the 
project’s  need  for  stabilizatica  of  project 
operations  and  maintenance  or 
restoration  of  the  project  to  an 
acceptable  physical  and  financial 
condition. 

With  respect  to  coordination  of 
assistance  under  section  203  of  the 
HQ3A.  HUD  does  not  intend  to  provide 
Flexible  Subsidy  assistance  when  there 
exists  delinquent  indebtedness  to  the 
Government,  or  where  a  project  is  either 
owned  by  HUD  or  HUD  anticipates 
foreclosure. 

IIL  Checklist  oi  Application 
Submission  Requhrements. 

A.  Operating  Assistance  Under  the 
Flexible  Subsidy  Program 

The  following  items  must  be 
submitted  with  an  application  for 
Operating  Assistance  under  the  Flexible 
Subsidy  ^ogram. 

1.  Items  Pertaining  to  Project  Operation 
and  Improvement 

a.  Management  Improvement  and 
Operating  (MIO)  Plan  Part  I.  (Refer  to 
se^on  5-3  of  HUD  Handbook  4355.1, 
Rev-1,  Flexible  Subsidy,  for  further 
discussion  of  MIO  Plan  Part  1.) 

The  MIO  Plan  Part  I  must  include 
documentation  of  eligibility  and  fully 
address  all  financial,  management,  and 
physical  deficiencies  of  the  project  To 
be  included  in  every  MIO  Plan  are: 

(1)  A  detailed  maintenance  schedule; 

(2)  A  schedule  for  correcting  past 
deficiencies  In  maintenance,  repairs, 
and  replacements; 

(3)  A  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efficiency 
standards  approved  by  HUD; 

(4)  A  plan  to  improve  financial  and 
management  control  systems; 

(5)  An  updated  annual  operating 
budget  (Form  HUD-92547'^)  if  the  last 
budget  was  submitted  more  than  90 
days  before;  and 

(6)  A  description  of  cost  cimtrols, 
pnx^ures  and  savings. 

b.  MIO  Plan  Part  II--^anagemffiru 
Objectives,  Action  Items,  and  Sources 
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and  Uses  of  Funds  (Forms  HUD-9835, 
HUD-9835-A,  HUD-9835-B).  (Refer  to 
section  5-4  of  HUD  Handbook  4355.1, 
Rev.  1,  Flexible  Subsidy,  for  further 
discussion  of  MIO  Plan  Part  n. 

(1)  Management  Objectives  must  be 
specific,  measurable,  and  must  address 
all  management  deficiencies  including 
actions  which  will  be  performed  to 
improve  management  and  personnel 
and  upgrade  tenant  services,  and 
provide  opportunities  for  resident  . 
involvement  in  management  of  the 
project,  as  appropriate. 

(2)  Action  Items  must  address  all 
project  deficiencies,  including  those 
which  are  to  be  corrected  using 
resources  other  than  Flexible  Subsidy 
assistance.  Action  Items  must  be  written 
in  a  manner  which  specifically 
describes  the  scope  of  the  work  and 
provides  an  estimate  of  the  cost  of  the 
work  to  be  performed.  In  addition,  they 
must  be  structured  so  as  to  be  highly 
visible  items  for  which  expenditures 
and  work  progress  can  be  easily 
monitored.  For  example,  if  boilers  are  to 
be  replaced,  the  description  should 
identify  the  malfunctioning  unit,  its  age, 
and  its  location,  e.g.,  building  number, 
basement/roof.  A  hirther  explanation 
should  identify  the  replacement  unit, 
the  estimated  cost  per  unit  and  the  labor 
cost  associated  with  the  entire 
replacement.  Failure  to  provide  the 
requisite  comprehensiveness  and 
specificity  may  adversely  affect  the 
funding  decision. 

All  emergency  repair  Action  Items 
must  be  clearly  identified  and  must  be 
accompanied  by  a  full  and  detailed 
justification  as  to  the  reasons  the  repair 
should  be  considered  "emergency”  in 
nature,  including  supporting 
documentation  as  appropriate,  e.g.,  fire 
or  building  code  violations  or 
inspections  from  local  government 
authorities. 

(3)  The  Sources  and  Uses  of  Funds 
will  serve  to  document  how  much  each 
source  will  contribute  to  the  Project 
Improvement  Account  in  the 
implementation  of  the  MIO  Plan.  It  must 
be  signed  by  both  the  owner  and  the 
management  agent. 

2.  Ail  documentation  required  by 
HUD  Notice  H-90-17,  Combining  Low- 
Income  Housing  Tax  Credits  (UOTC) 
with  HUD  Programs,  and  by  the  Notice 
of  Administrative  Guidelines  to  be 
Applied  to  Assistance  Programs  of  the 
Office  of  Housing,  published  on  April  9, 
1991  (56  FR  14436). 

3.  Anti-lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  Grants 
Exceeding  $100,000;  and  Disclosure  of 
Lobbying  Activities  (Standard  Form- 
LLL),  if  warranted.  Standard  Form-LLL 


is  required  if  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements. 

4.  Form  HUD-2530,  Previous 
Participation  Certificate(s)  for  all 
principals  requiring  clearance  \mder 
these  procedures. 

5.  Certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  (URA),  implementing 
regulations  at  49  CFR  part  24.  and  HUD 
Handbook  1378,  "Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition". 

6.  Affirmative  Fair  Housing  Marketing 
Plan  on  Form  HUD-935.2. 

7.  Certification  that  the  applicant  will 
comply  with  the  provisions  of  the  Fair 
Housing  Act,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Executive  Orders  11063 
and  11246,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  all  regulations  issued 
in  accordance  with  these  authorities. 

8.  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

B.  Capital  Improvement  Loan  Program 

The  following  items  must  be 
submitted  with  an  application  for  a 
Capital  Improvement  Loan  under  the 
Flexible  Subsidy  Program. 

1.  A  work  write-up  and  cost  estimates 
listing: 

a.  Tne  major  project  components  that 
have  failed,  or  are  likely  to  fail  or 
seriously  deteriorate  within  the  next  24 
months; 

b.  Capital  items  that  can  be  upgraded 
to  meet  cost-effective  energy  efficiency 
standards  approved  by  Hl^; 

c.  Supplements  or  enhancements  to 
mechanical  equipment  and  the  extent 
they  are  needed  for  health  or  safety 
reasons;  and 

d.  Amoimts  needed  to  comply  with 
the  Department’s  standards  as  set  forth 
in  24  CFR  part  8,  which  concern 
accessibility  to  individuals  with 
handicaps. 

2.  All  documentation  required  by 
HUD  Notice  H-90-17,  Combining  Low- 
Income  Housing  Tax  Credits  (UHIG) 
with  HUD  Programs,  and  by  the  Notice 
of  Administrative  Guidelines  to  be 
Applied  to  Assistance  Programs  of  the 
Office  of  Housing,  published  on  April  9, 
1991  (56  FR  14436). 


3.  Anti-lobbying  Certification  or 
Contracts.  Grants,  Loans  and 
Cooperative  Agreements  for  Grants 
Exc^ing  $100,000;  and  the  Disclosure 
of  Lobbying  Activities  (Standard  Form- 
LLL),  if  warranted.  Standard  Form-LLL 
is  required  if  funds  other  than  federally 
appropriated  funds  Mrill  be  or  have  been 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements. 

4.  A  comprehensive  technical  energy 
analysis  which  includes  a  review  of  all 
capital  improvements  for  which 
assistance  is  requested,  and  related 
capital  items  whose  improvement  or 
upgrading  will  result  in  cost-effective 
energy  efficiency  improvements.  The 
results  of  the  analysis  will  be  a  list  of 
specified  improvements,  their  costs  and 
evidence  of  their  cost  effectiveness.  An 
energy  analysis  that  is  provided  by  a 
local  utility  company  and  that  contains 
a  measure  of  cost-effectiveness 
information  may  be  accepted  in  meeting 
this  requirement 

5.  MIO  Plan  Part  1.  (See  item  l.a  under 
Section  in.A.  of  this  NOFA.).  A  MIO 
Plan  Part  1  for  the  Capital  Improvement 
Loan  Program  is  required  only  when 
one  or  more  of  the  following  conditions 
exist: 

a.  The  project  is  in  default  or  was  in 
default  at  any  time  during  the  one-year 
period  preceding  the  application  date. 

b.  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  for 
Overall  Physical  Condition  or  for 
Maintenance  Policies  and  Practices  on 
the  most  recent  HUD-9822.  Physical 
Inspection  Report  (unless  the  owner  has 
since  corrected  the  problems  in  a 
manner  satisfactory  to  HUD). 

c.  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  in  the 
Financial  Management  Section  or 
Overall  Management  Section  on  the 
HUD-9834,  Management  Review,  in  the 
past  24  months  (unless  the  owner  has 
corrected  the  problems  through  a 
substitution  of  management  agent, 
management  personnel,  or  otherwise,  in 
a  manner  satisfactory  to  HUD).^ 

*  Although  tha  corresponding  section  of  the 
Flexible  Subsidy  regulations — 24  C7R 
219.310(bK3>— refers  to  tha  applicable  ratings  as 
"unsatisbctory”  or  “marginally  satisfiKtory,"  the 
rating  terms  u^  in  Forms  9822  and  9834,  and  with 
which  project  owners  are  more  familiar,  are  "below 
average”  and  “unsatisfactory."  At  the  time  of 
issuance  of  the  part  219  final  rule  (published  on 
July  21, 1992,  57  FR  32398),  HUD  inadvertently 
tailed  to  amend  S  219.310(b)  to  substitute  these 
more  currant  and  familiar  r^ng  tenns  for  the  terms 
used  in  §  219.310(b).  HUD  %vill  make  this 
amendment  when  it  further  amends  part  219  to 
Include  tha  changes  made  to  the  Flexible  Subsidy 

Continuad 


32030 


Fed««l  Register  /  VoL  58,  No.  107  /  Monday,  June  7,  1993  /  Notices 


6.  MIO  Plan  Part  n.  Management 
Objectives,  Action  Items,  and  Sources 
and  Uses  of  Funds  (Forms  HUD-0835, 
HUD-9835-A,  HUD-9835-B).  (See  item 
l.b  under  Section  in.A  of  this  NOFA.) 

7.  A  statement  outlining  the  ownw’s 
contribution. 

8.  Form  HUD-2530,  Previous 
Participation  Ceitificate(s)  for  all 
principles  requiring  clearance  under 
these  procedures. 

9.  Certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  implementing 
regulations  at  49  CFR  part  24,  and  HUD 
Handbook  1378,  ‘Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition". 

10.  Affirmative  Fair  Housing 
Marketing  Plan  on  Form  HUD-935.2. 

11.  Certification  that  the  applicant 
will  comply  with  the  provisions  of  the 
Fair  Housing  Act.  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  Executive  Orders 
11063  and  11246,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  all  regulations  issued 
in  accordance  with  these  authorities. 

12.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

IV.  MIO  Plan  Review 

In  accordance  with  the  amendment 
made  to  section  201  of  the  HCDA  by 
section  406  of  the  1992  Act.  within  30 
days  of  receipt  by  HUD  fit>m  the  owner 
of  the  MIO  Plan  Part  I.  HUD  will  advise 
the  owner,  in  writing,  whether  or  not 
the  MIO  Plan  Part  I  meets  the 
submission  requirements  as  stated  in 
Section  IILA.l.aT  of  this  NOFA.^  Should 
HUD  fail  to  inform  the  owner  of  its 
disapproval  %vithin  the  30-day  time- 
fiame.  the  MIO  Plan  Part  I  shdl  be 
considered  to  be  approved.  If  HUD 
disapproves  the  MIO  Plan  Part  I,  no 
further  consideration  will  be  given  to 
the  applicant  for  award  of  funds  under 
this  NOFA.  The  30-day  review 
requirement  is  impost  only  on  the 


Program  by  tfa«  Housing  nd  Community 
Daveiopmaot  Act  of  1902. 

*  As  discussed  in  Section  LB.2  of  this  NOFA, 
section  406  of  the  1992  Act  amended  201  of  the 
HCDA  to  impose  the  following  requirement  on 
HUD:  “rnhe  Secretary  dial!  review  and  approve  or 
disapprove  each  plan  not  later  than  the  expiration 
of  the  30-day  period  hegixming  upon  the  date  of 
submission  of  the  plan  to  the  Seoetary  by  the 
owner,  but  if  the  Secretary  fails  to  inform  the  owner 
of  approval  or  disapproval  of  the  plan  urithin  such 
period  the  plan  sh^  be  consider^  to  have  been 
approved." 


MIO  Plan  Part  I  for  the  reasons  set  forth 
in  the  following  paragraphs. 

HUD,  through  its  handbook 
implementation  of  the  Flexible  Subsidy 
Program,  has  created  a  MIO  Plan  Part  I 
and  a  MIO  Plan  Part  IL  (See  HUD 
Handbook  4355.1  REV-1,  Flexible 
Subsidy.)  The  MIO  Plan  Part  I 
incorporates  the  components  of  the  plan 
requi^  by  the  HQ)A.  The  MIO  Plain 
Part  n  incorporates  the  components  of 
the  plan  imposed  by  HUD  as  a  matter  of 
administrative  discretion. 

In  enacting  sectim  406,  it  is  HUD's 
reading  that  the  intent  of  the  Congress 
was  to  require  HUD  to  approve  or 
disapprove  the  MIO  Plan  Part  I  within 
30  days  of  its  submission  by  the  owner 
to  the  Secretary,  because  it  is  the  MIO 
Plan  Part  I  which  contains  the  items 
required  by  statute  to  be  included  in  the 
plan.  The  items  that  comprise  the  MIO 
Plan  Part  I,  and  described  in  section 
201(d)(6)  of  the  HCDA,  have  been 
determined  by  the  Congress  to  be  the 
minimum  items  necessary  for  an 
appropriate  MIO  plan,  and  through 
section  406,  it  appears  that  the  Congress 
has  further  determined  that  these 
statutorily  imposed  components  of  the 
plan  could  and  should  be  reviewed  and 
approved  or  disapproved  within  a  30 
day  period. 

Section  201(d)(6)  of  the  HCDA 
provides  that  the  K^O  Plan  must 
include,  at  a  minimum,  the  following 
items:  (A)  A  detailed  maintenance 
schedule:  (B)  a  schedule  for  correcting 
past  deficiencies  in  maintenance, 
repairs  and  replacements;  (C)  a  plan  to 
upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards 
approved  by  the  Secretary;  (D)  a  plan  to 
improve  financial  an^  management 
control  systems;  and  (E)  a  detailed 
annual  operating  budg^  taking  into 
account  such  standards  for  operating 
costs  in  the  area  as  may  be  determined 
by  the  Secretary.  The  MIO  Plan  Part  I 
requires  the  submission  of  all  of  these 
items. 

The  MIO  Plan  Part  n  is  comprised  of 
HUD  administrative  requirements.  The 
MIO  Plan  Part  II  consists  of  four 
principal  components;  (1)  Management 
Objectives — ^which  sets  forth  the 
owner’s  plan  to  address  all  management 
deficiencies;  (2)  Action  Items — ^which 
must  address  all  project  deficiencies, 
including  those  to  be  corrected  using 
resources  other  than  Flexible  Subsidy 
assistance;  (3)  Sources  and  Uses  of 
Funds — ^which  documents  how  much 
each  source  will  contribute  to  the 
Project  Improvement  Account  in  the 
implementation  of  the  MIO  Plan;  and  (4) 
HUD  certifications  and  disclosures;  that 
is,  the  submission  of  various 
certifications  and  disclosures  required 


by  certain  HUD  regulations,  e.g.,  anti¬ 
lobbying  certification,  certification  of 
compliance  with  the  Uniform 
Relocation  Assistance  Act.  (Please  see 
Section  III.A.B.2  of  this  NOFA  for  a 
more  detailed  description  of  the  items 
retired  under  the  bflO  Plan  Part  II.) 

These  additional  items,  required  to  be 
submitted  under  the  MIO  Plan  Part  n, 
are  not  only  important  in  assisting  HUD 
to  assess  whether  the  project,  for  which 
assistance  is  being  requested,  is  being 
operated  in  accordance  with  a  sound 
management  plan,  but  assist  HUD  in 
determining:  (1)  The  degree  to  which 
the  project’s  problems  present  a  threat 
to  the  life,  health  and  safety  of  the 
project  residents;  (2)  that  the  project 
owner  is  in  compliance  with  other 
applicable  HUD  program  requirements; 
and  (3)  that  funds  will  be  used 
appropriately  in  project  improvement. 

A  competent  and  responsible  review 
of  the  items  required  to  be  submitted 
under  the  MIO  Plan  Part  I.  and  those 
required  to  be  submitted  under  the  MIO 
Plan  Part  11  would  take  significantly 
more  than  30  days  for  review.  To 
collapse  the  entire  MIO  Plan  review 
process  into  a  30  day  period  would 
result  in  program  administration 
problems  that  may  adversely  affect 
project  owners.  An  abbreviated  review 
period  for  the  entire  MIO  Plan  may 
result  in  cursory  review  and  (1) 
disapproval  of  plans,  which  would  have 
been  approved  under  a  more  reasonable 
review  period,  or  (2)  approval  of  plans 
which  should  have  been  disapproved 
because  they  do  not  satisfactorily  meet 
the  statutory  or'administrative 
requirements. 

HUD  does  not  believe  that  the  intent 
of  the  Congress  was  to  create  the 
possibility  of  inequitable  results  in  the 
award  of  Flexible  Subsidy  assistance, 
which  would  be  the  case  if  the  30-day 
review  period  is  applied  to  both  parts  of 
the  MIO  Plan.  HUD  believes  that  the 
intent  of  the  Congress  was,  however,  to 
expedite  the  MIO  Plan  review  process, 
and  this  objective  will  be  achieved  by 
limiting  review  of  the  MIO  Plan  Part  I 
to  30  days. 

V.  Corrections  to  Deficient  Applications 

HUD  will  notify  an  applicant,  in 
writing,  shortly  after  the  expiration  of 
the  NOFA  response  deadline  of  any 
technical  deficiencies  in  the 
application.  In  order  to  receive  further 
consideration  for  assistance,  the 
applicant  must  submit  corrections  to  the 
Loan  Management  Branch  within  14 
calendar  days  from  the  postmark  date  of 
HUD’s  letter  notifying  the  applicant  of 
any  such  deficiencies.  Corrections  to 
technical  deficiencies  will  be  accepted 
within  the  14  day  time  limit,  but 
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substantive  changes  or  supplements  to 
the  application  will  not  be  accepted. 

Applicants  will  only  be  permitted  to 
correct  those  deficiencies  determined  to 
be  technical,  i.e.,  those  that  do  not 
change  the  substance  of  the  application, 
e  g.,  a  missing  certification,  or  missing 
signature.  Technical  deficiencies  do  not 
include  owner-initiated  changes  to  the 
MIO  Plan  or  Form  HUD-9835. 
Applicants  will  be  required  to  cure  any 
such  deficiency  with  14  days  firom  the 
date  of  HUD’s  written  notice  to  the 
applicant  of  the  problem(s).  Deficiencies 
determined  to  be  substantive  may  not  be 
corrected. 

VI.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Simificant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clark,  Office  cf  General  Counsel. 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  Washington;  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  substantial, 
direct  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  a  significant 
impact  on  family  formation, 
maintenance  or  well  being,  and 
therefore,  is  not  subject  to  review  under 
the  order.  The  NOFA,  insofar  as  it  funds 
emergency  repairs  to  multi  family 
housing  projects,  will  assist  in 
preserving  decent  housing  stock  for 
families  residing  there. 


Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  “Byrd  Amendment”),  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  au&orities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
fi-om  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  aptivities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe’s  sovereign 
power  are  excluded  fi*om  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  firom 
the  statute’s  coverage. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Sacti(m  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD’s  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  t3rpicaily  involved  in  these  efiorts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD’s  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efiorts  to 
influence  the  Department  in  these  ways. 


they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule.  Appendix  A  of 
this  rule  contains  examples  of  activities 
covered  by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  Telephone:  (202)  708-3815 
(voice/TDD).  This  is  not  a  toll-free 
number.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  fi-om  the  local  HUD  office.' 

Prohibition  Against  Advance 
Information  on  Funding 

Section  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD’s 
regulation  implementing  section  103  is 
codified  at  24  CFR  part  4,  and  was 
recently  amended  by  an  interim  rule 
published  in  the  Federal  Register  on 
August  4, 1992  (57  FR  34246).  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  24  CFR  part  4  firom 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  firom  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

Catalog.  The  Catalog  of  Federal  £>omestic 
Assistance  Program  number  is  14.164. 

Authority:  Sec.  201,  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

Dated:  June  1. 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  93-13288  Filed  6-4-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPan23 

[DockM  No.  27316  Notice  No.  93-5] 

RIN  2120-AES6 

Accelerated  Stalls  In  Commuter 
Category  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  proposed  rule  would 
eliminate  the  certification  requirement 
to  demonstrate  an  accelerated  entry  stall 
for  commuter  category  airplanes. 
Commuter  category  airplanes  typically 
have  high  power-to- weight  ratios  that 
require  the  airplane  to  achieve 
extremely  high  angles  of  attack 
(excessive  nose-high  attitudes)  during 
accelerated  stall  demonstrations.  A 
reduced  safety  margin  exists  for 
airplanes  that  attain  these  extreme  nose- 
hi^  angles  dturing  accelerated  entry 
stalls,  l^e  proposi^  change  would 
remove  an  unwarranted  hazard  during 
flight  demonstrations  required  for 
airplane  type  certification,  and  would 
not  compromise  passenger  safety. 

DATES:  Comments  on  this  notice  must  be 
submitted  on  or  before  September  7. 
1993. 

ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-IO),  Docket  No.  27316, 

800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
deliver^  must  be  marked  Docket  No. 
27316.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 

In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Assistant  Chief 
Counsel,  ACE-7,  Federal  Aviation 
Administration,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Comments  in  the  information 
docket  may  be  inspected  in  the  Oflice  of 
the  Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Lowell  Foster,  (ACE-112),  Small 
Airplane  Directorate,  Federal  Aviation 
Administration,  room  1544, 601  East 
12th  Street,  Kansas  Qty.  Missouri 
64106,  telephone  (816)  426-5688. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
fium  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates,  if  appropriate.  Comments 
should  identify  the  regulatory  docket  or 
notice  number  and  should  be  submitted 
in  triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  Ail  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  27316.”  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM’s 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  (AC)  No.  11- 
2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Statement  of  the  Problem 

The  FAA  is  proposing  to  amend 
§  23.203  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  part  23)  to 
eliminate  the  current  requirement  that 
an  accelerated  entry  stall  be 
demonstrated  in  flight  tests  of  commuter 


category  airplanes.  An  accelerated  stall 
is  demonstrated  in  flight  tests  by 
establishing  and  maintaining  a  medium 
banked  coordinated  turn  with  an 
airspeed  reduction  of  three  to  five  knots 
per  second  with  constantly  increasing 
normal  acceleration  until  the  point  at 
which  the  critical  angle  of  attack  is 
exceeded  and  the  airplane  stalls. 

Engine  technology  improvements 
allow  manufacturers  to  design 
commuter  airplanes  with  high  thrust-to- 
weight  ratios.  Such  ratios  are  necessary 
to  meet  increased  performance 
requirements.  These  high  thrust-to- 
weight  ratios  produce  a  potentially 
unsafe  condition  because  a  stall  at  the 
prescribed  speeds  and  power  settings 
may  produce  a  situation  in  which  the 
airplane  is  operated  in  an  extremely 
nose-high  attitude  and  significantly 
below  minimum  controllable  airspeed 
(Vmc). 

History 

In  1987,  the  FAA  adopted  various 
airworthiness  requirements  for  the 
certification  of  commuter  category 
airplanes.  This  category  includes 
airplanes  with  a  maximum  seating 
capacity,  excluding  pilot  seats,  of  19  or 
fewer,  and  a  maximum  certificated 
takeoff  weight  of  19,000  pounds  or  less. 
Until  the  adoption  of  the  commuter 
category,  part  23  airplanes  were  limited 
to  a  12,500  pound  maximum  certificated 
takeoff  wei^t.  The  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  are 
contained  in  part  23,  and  standards  for 
transport  category  airplanes  are 
contained  in  part  25.  Below  1980,  few 
airplanes  were  designed  near  the  12,500 
pound  limitation;  airplanes  were  either 
considerably  above  or  below  that 
weight. 

Beginning  in  the  1970's,  airplanes 
were  designed  with  improved 
performance  and  load  carrying 
characteristics  to  accommodate  the  10  to 
20  passengers  typically  transported  in 
commuter  and  charter  operations.  These 
intermediate  sized  airplanes  slightly 
exceeded  the  12,500  pound  maximum 
gross  takeoff  weight  threshold  for  small 
airplanes  and  did  not  conform  precisely 
to  the  certification  requirements  of 
either  part  23  or  25.  Although  the 
typical  flight  profile  of  these  modem, 
high  performance  airplanes  were  more 
closely  aligned  with  the  transport 
category  airplanes,  their  physical  size 
and  production  costs  were  analogous  to 
part  23  airplanes  certificated  in  the 
normal  category.  Effective  September 
13, 1982,  the  FAA  adopted  Special 
Federal  Aviation  Regulation  (SFAR) 
41C.  (47  FR  35150,  August  12. 1982),  an 
interim  special  regulation  that  provided 
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additional  airworthiness  standards 
applicable  to  existing  propeller  driven 
multiengine  small  airplanes.  This  SFAR 
reinstates  and  extends  SFAR  41  (44  FR 
53723,  September  17. 1979)  and  allows 
part  23  commuter  airplane  typ>e  and 
airworthiness  recertification  at  weights 
in  excess  of  12,500  pounds  or  with  an 
increase  in  number  of  passenger  seats, 
or  both.  Production  of  airplanes 
recertificated  under  the  SFAR  was 
limited  to  ten  years  horn  the  date  of 
adoption  of  SFAR  4lC. 

Effective  February  17, 1987,  the  FAA 
added  airworthiness  standards 
commuter  category  airplanes  to  part  23 
(52  FR  1806,  January  15. 1987).  The  rule 
was  issued,  in  part,  in  response  to  an 
FAA/Industry  Commuter  Airplane 
Weight  Committee  petition  to  amend 
the  regulations  to  allow  certain  small 
airplanes  to  be  type  certificated  at 
maximum  certificated  takeoff  weights 
greater  than  12,500  pounds  without 
complying  with  the  transport  category 
airworthiness  requirements  of  part  25. 
The  rule  was  based  on  the  results  of  a 
three-phase  program  for  the  certification 
and  operation  of  commuter  category 
airplanes.  This  three-phase  program 
included:  (1)  Revising  the  operating 
rules  of  air  taxi  and  commercial 
operators  to  align  them  with  the 
operating  rules  of  domestic,  flag,  and 
supplemental  air  carrier  and 
commercial  operators  of  large  aircraft; 

(2)  issuing  temporary  regulations  on 
additional  airworthiness  requirements 
for  commuter  category  airplanes;  and  (3) 
establishing  the  Light  Transport 
Airworthiness  Review  Program. 

Although  the  rule  revised  many 
sections  of  part  23  to  accommodate 
commuter  category  airplanes,  the  rule 
did  not  amend  the  accelerated  stall 
demonstration  the  requirement 
contained  in  §  23.203.  On  January  25, 
1990,  Fairchild  Aircraft  Corporation 
filed  a  petition  for  rulemaking 
requesting  that  the  requirement  for 
commuter  category  airplanes  to 
demonstrate  an  accelerated  stall  be 
eliminated.  Fairchild  states  that  its  own 
flight  testing  showed  that  the  required 
maneuvers  of  §  23.203(a)(2)  should  not 
apply  to  large,  twin-engine  commuter 
category  airplanes  designed  for  airline 
service.  Fairchild  states  that  most  large, 
twin-engine  airplanes  have  high  power- 
to-weight  ratios  and  can  attain 
extremely  high  angles  of  attack  and 
relatively  low  airspeeds  without 
stalling,  making  an  inadvertent 
accelerated  stall  during  flight  operations 
extremely  unlikely.  Further,  Fairchild 
notes  that  transport  category  airplanes, 
to  which  commuter  category  airplanes 
are  comparable,  are  not  required  to 
demonstrate  accelerated  stalls. 


A  summary  of  the  Fairchild  petition 
was  published  for  public  comment  on 
April  3. 1990  (55  FR  12383).  No 
comments  were  received  on  the 
petition. 

Following  receipt  of  the  Fairchild 
petition  of  rulemaking,  the  FAA 
requested  that  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  review  the 
petition  and  recommend  a  disposition 
to  the  FAA.  Tlie  ARAC  was  chartered  in 
February  1991,  under  the  Federal 
Advisory  Committee  Act,  to  provide 
recommendations  to  the  FAA 
Administrator  on  FAA  rulemaking 
activity  relating  to  aviation  safety  issues. 

On  January  23, 1992,  the  Accelerated 
Stalls  Working  Group  of  the  ARAC’s 
General  Aviation  and  Business  Airplane 
Subcommittee  reviewed  the  Fairchild 
petition.  The  working  group,  and 
subsequently  the  ARAC  subcommittee, 
recommended  that  the  FAA  revise  the 
certification  standards  for  commuter 
category  airplanes  as  proposed  in  the 
Fairchild  petition. 

When  the  FAA  initially  amended  part 
23  to  adopt  certification  standards  for 
commuter  category  airplanes,  the  FAA 
noted  that  it  would  continue  to  review 
airworthiness  standards  for  commuter 
category  airj^anes  and  would  propose 
improvements  and  updates,  when 
necessary,  to  maintain  the  level  of  safety 
intended  for  airplanes  to  be  used  in 
commuter  service  if  such  changes  were 
shown  to  be  in  the  public  interest. 

The  FAA  has  reviewed  the 
information  contained  in  the  Fairchild 
petition  and  the  ARAC 
recommendation,  and  agrees  that  the 
accelerated  stall  demonstration 
requirement  of  §  23.203(a)(2)  is  an 
unwarranted  hazard  for  commuter 
category  airplanes.  Commuter  category 
airplanes  are  flown  by  pilots  who  have 
a  higher  required  level  of  training  and 
proficiency  than  their  counterparts  who 
fly  normal  category  airplanes.  In 
addition,  commuter  category  airplanes 
are  flown  in  a  more  controlled 
environment. 

In  the  unlikely  event  that  a 
manufacturer  decides  to  certificate  an 
airplane  in  the  commuter  category  and 
another  category  of  Part  23  (normal, 
utility  or  acrobatic),  the  FAA  has 
determined  that  the  demonstration  of  an 
accelerated  stall  is  still  warranted.  The 
lower  required  level  of  training  and 
experience  of  pilots  of  non-commuter 
category  airplanes  makes  the  operation 
of  such  airplanes  less  predictable. 
Accordingly,  the  FAA  has  determined 
that  the  benefits  of  demonstrating  an 
accelerated  stall  in  these  airplanes 
outweigh  the  risks  associated  with  the 
demonstration. 


Intent  of  the  Proposed  Rule 

The  ARAC  and  the  industry  have 
expressed  a  need  for  a  revised 
airworthiness  certification  standard  for 
accelerated  stall  demonstration  for 
commuter  category  airplanes.  This  need 
would  be  address^  satisfactorily  by 
eliminating  the  accelerated  stall 
demonstration  for  commuter  category 
airplanes.  The  airplane  attitude  that 
may  result  from  tests  required  by 
§  23.203(a)(2)  could  produce  an  unsafe 
situation  if  an  engine  failed  during 
demonstration  of  the  accelerated  stall. 
The  FAA  also  considered  that  an 
inadvertent  accelerated  stall  would  be 
very  unlikely  during  normal  flight 
operations  because  these  airplanes  are 
operated  by  trained,  type-rated  pilots  of 
commuter  category  airplanes. 

Specifically,  §  23.203  would  include 
new  language  to  provide  that  the 
accelerated  entry  stall  demonstration 
requirement  for  normal,  utility,  and 
acrobatic  category  airplanes  would  not 
apply  to  commuter  category  airplanes 
certificated  under  part  23.  , 

General  Discussion  of  the  Proposal 
Section  23.203 

Section  23.203(a)(2)  requires  that 
airplanes  certificated  under  part  23 
demonstrate  an  accelerated  stall.  Under 
the  proposal,  commuter  category 
airplanes  would  be  exempted  from  that 
requirement.  The  proposal  would 
amend  the  introductory  text  of  §  23.203 
by  requiring  an  accelerated  stall 
demonstration  for  all  airplane  categories 
listed  in  the  part  23,  except  as  provided 
in  proposed  §  23.203(d).  A  new 
§  23.203(d)  would  exempt  commuter 
category  airplanes,  and  defined  in 
§  23.3,  from  the  accelerated  stall 
provisions  of  §  23.203(a)(2). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  seq.},  there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

Regulatory  Evaluation  Summary 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
the  potential  benefits  to  society 
outweigh  the  potential  costs.  The  order 
also  requires  a  Regulatory  Impact 
Analysis  of  all  “major”  rules,  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  “major”  rule  is  one  that  is 
likely  to  result  in:  an  annual  efi'ect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 


32036 


Federal  Register  /  Vol.  58,  No.  107  /  Monday.  June  7.  1993  /  Proposed  Rules 


consumers,  individual  industries,  or 
geographic  regions;  or  a  significant 
adverse  efiect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  FAA  has  determined  that  this 
proposal  is  not  "raaior"  as  defined  in 
the  executive  order,  therefore,  a  full 
regulatory  analysis,  that  includes  the 
identification  and  evaluation  of  cost 
reduction  alternatives  to  this  proposal, 
has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  more  concise 
regulatory  evaluation  that  analyzes  only 
this  proposal  without  identifying 
alternatives,  as  summarized  below.  That 
section  also  contains  an  initial 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (5  U.S.C  Section  601  et 
seq.)  and  a  Trade  Impact  Assessment.  If 
more  detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
full  regulatory  evaluation  in  the  docket. 

Benefits  and  Costs 

The  proposed  rule  change  would 
provide  bmefits  in  the  form  of  reduced 
risk  and  reduced  costs  during  type 
certification  flight  demonstrations.  It 
would  not  impose  any  new  compliance 
costs  or  compromise  passenger  safety. 

Accelerated  entry  stalls  during  wluch 
commuter  category  airplanes  must 
attain  extreme  nose-high  angles,  are  an 
unwarranted  hazard  and  may  result  in 
loss  of  the  airplane  and  flight  crew. 

High  thrust-to-weight  ratios  make  such 
demonstrations  risky  because  a  stall  at 
the  prescribed  spee^  and  power 
settings  may  ptt^uce  a  situation  where 
the  airplane  is  operated  below  the 
minimum  ccmtrollable  airspeed  in  an 
extreme  nose-high  attitude.  The  fact  that 
no  lives  or  airplanes  have  been  lost 
during  such  tests  to  date  belies  the 
potential  risk  of  the  current 
requirement.  This  corulition  is  so 
extreme  that  a  type-rated  pilot  would 
recognize  it  long  before  the  airplane 
stalled. 

In  addition  to  the  potential  safety 
benefit,  the  proposed  amendment  could 
save  manufacturers  a  minimum  of 
$1,100  par  new  type  certification.  This 
estimate  assumes  that  two  hours  of 
flight  testing  would  no  longer  be 
required,  at  a  savings  of  $400  per  hour 
in  airplane  operational  expenses  and 
$75  per  hour  for  each  of  the  two  pilots. 
Accordingly,  the  FAA  finds  this 
proposed  rule  change  to  be  cost- 
beneficial. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 

The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  exr>ected 
to  have  a  “significant  economic  impact 
on  a  substantial  number  of  small 
entities.” 

Based  on  the  standards  and 
thresholds  specified  in  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  the  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial  - 
number  of  small  aircraft  manufacturers. 

Trade  Impact  Assessment 

The  cost  savings  associated  with  the 
proposed  rule  would  not  be  significant 
enough  to  result  in  a  relative  trade 
advantage  to  either  U.S.  or  foreign 
entities.  Therefore,  the  FAA  has 
determined  that  it  would  have  no 
impact  on  the  sale  of  foreign  products 
domestically  or  the  sale  of  U.S.  products 
in  foreign  markets. 

Federalism  Implications 

The  regulation  proposetflierein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

The  FAA  proposes  to  revise  the 
airworthiness  standards  to  eliminate  the 
current  requirement  that  an  accelerated 
stall  be  demonstrated  in  flight  tests  of 
commuter  category  airplanes.  High 
thrust-to-weight  ratios  are  typical  of 
commuter  category  airplanes;  such 
ratios  are  necessary  for  commuter 
category  airplanes  to  meet  increased 
performance  requirements.  This 
proposal  would  retain  the  current  level 
of  airplane  occupant  protection  while 
reducing  the  chance  of  a  situation  in 
which  the  airplane  is  operated  on  an 
extremely  nose-high  attitude  and 
significantly  below  minimum 
controllable  airspeed  (Vmc).  producing  a 
potentially  unsaie  condition. 

For  the  reasons  discussed  above,  and 
based  on  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 


International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  proposed 
regulation  is  not  ma)or  under  Executive 
CMer  12291.  In  addition,  the  FAA 
certifies  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  This  proposal  is 
consider^  significant  under  DOT  Order 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  A  draft  regulatory 
evaluation  of  the  proposal,  including  an 
initial  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis,  has  been  placed  in  the 
do^et.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
"TOR  RJfrmER  INFORMATION  aWTACT.” 

List  of  Subjects  in  14  CFR  Part  23 

Air  transportation.  Airplane,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  23  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  23)  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 1354(a),  1355, 
1421, 1423^1425, 1428, 1430;  49  U.S.C 
106(g). 

2.  Section  23.203  is  amended  by 
revising  the  introductory  paragraph  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  23.203  Turning  flight  and  accelerated 
stalls. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  turning  flight  and 
accelerated  stalls  must  be  demonstrated 
in  flight  tests  as  follows: 

•  *  *  •  * 

(d)  The  accelerated  stall  flight  test 
requirement  of  paragraph  (a)(2)  of  this 
section  does  not  apply  to  commuter 
category  airplanes  as  defined  in 
§  23.3(d)  of  this  part. 

Issued  in  Washington,  DC  on  June  1, 1993. 
Thomas  E.  MeSweeny, 

Acting  Director,  Aircraft  Certification  Service. 
IFR  Doc.  93-13311  Filed  6-4-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular;  Change  #1  to  AC 
23-8A,  Right  Test  Guide  for 
Certification  of  Part  23  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
proposed  change  to  an  advisory  circular 
and  request  for  comments. 

SUMMARY:  This  notice  annoimces  the 
availability  and  request  for  comments 
on  proposed  change  1  to  AC  23-8A, 
which  provides  information  and 
guidance  concerning  accelerated  stalls 
during  flight  tests. 

DATES:  Comments  must  be  received  on 
or  before  August  6. 1993. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julea  Bell,  Standards  Staff  (ACE-110), 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration;  telephone  number  (816) 
426-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT.” 


Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commenters  must  identify  AC  23-8A, 
Change  1,  and  submit  comments  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  issuing 
the  final  AC.  The  proposed  change  to 
AC  23-8A  and  comments  received  may 
be  inspected  at  the  Standards  Office 
(ACE-110),  Suite  900, 1201  Walnut. 
Kansas  City,  Missoxui,  between  the 
hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

Federal  Aviation  Administration 
(FAA)  AC  23-8A,  issued  February  9, 
1989,  added  commuter  airplanes  to  the 
original  AC  23-8.  Althou^  many 
sections  of  part  23  were  revised  to 
accommodate  commuter  category 
airplanes,  accelerated  stall 
demonstration  requirements  in  §  23.203 
were  not  revised.  These  changes  have 
been  incorporated  in  this  AC  as 
proposed  change  number  1. 

Cm  January  25, 1990,  a  U.S.  aircraft 
manufacturer  filed  a  petition  for 
rulemaking  to  eliminate  the  certification 
requirement  for  commuter  category 
airplanes  to  demonstrate  an  accelerated 
stall.  Their  flight  tests  showed  that  the 
required  maneuvers  of  §  23.203(a)(2)  are 
not  applicable  to  large,  twin-engined, 
commuter  category  ^rplanes  designed 
for  airline  service.  The  manufacturer 
stated  that  most  large,  twin-engine 
airplanes  have  high  power  to  weight 


ratios  and  can  attain  extremely  high 
angles  of  attack  at  relatively  low 
airspeeds  without  stalling,  making  an 
inadvertent  accelerated  stall  during 
flight  operations  extremely  unlikely. 

Also  noted  was  that  transport  category 
airplanes,  part  25,  are  not  required  to 
demonstrate  accelerated  stalls. 

Following  the  petition,  the  FAA 
requested  the  Aviation  Rulemaking 
Advisory  (Committee  (ARAC)  to  review 
the  petition  and  make  a 
recommendation  for  its  disposition.  The 
ARAC  was  chartered  in  February  1991 
to  provide  recommendations  to  the  FAA 
Administrator  on  aviation  safety 
rulemaking.  The  Accelerated  Stalls 
Working  Group  of  the  ARAC's  General 
Aviation  and  Business  Airplane  (GABA) 
Subcommittee  reviewed  the  petition. 
This  working  group  and  the  parent 
subcommittee  recommended  that  the 
FAA  revise  the  certification  standards 
and  accompanying  guidance  material 
for  commuter  category  airplanes  as 
proposed  in  the  petition.  The  FAA 
agrees  with  the  subcommittee’s 
recommendation  and  has  determined 
that  the  most  efficient  way  to  implement 
the  change  to  the  AC  is  to  cancel  the 
existing  pages  77  and  78  and  replace 
with  new  pages  77  thru  78-1  (and  2),  to 
incorporate  this  limited  change. 

Issued  In  Kansas  Qty,  Missouri,  February 
1. 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Flathead  Indian  Irrigation  Project, 
Montana 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  an  increase  of  $.65  per  acre 
in  the  assessment  rate  for  operating  and 
maintaining  the  Flathead  Indian 
Irrigation  FToject.  The  proposed 
assessment  rate  is  $18.45  per  acre.  In 
addition,  the  Bureau  is  proposing  a 
Special  Assessment  ranging  horn  $1.00 
to  $2.50  per  acre  to  cover  the  cost  of 
special  construction  projects. 

DATES:  Interested  parties  may  submit 
witten  comments  no  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  on  the 
proposed  rates  should  be  sent  to  Stanley 
Speaks.  Portland  Area  Director.  Portland 
Area  Office,  Bureau  of  Indian  Affairs, 
911  NE  11th  Avenue,  Portland,  Oregon 
97232-4169. 

FOR  FURTHER  MFORMATiON  CONTACT: 
Stanley  Speaks,  Portland  Area  Director. 
Portland  Area  Office,  Bureau  of  Indian 
AHairs,  911  NE  11th  Avenue.  Portland, 
Oregon  97232-4169.  Telephone  number 
(503) 231-6702. 

SUPPLEMENTARY  INFORMATION:  This 
notice  sets  forth  proposed  changes  to 
the  irrigation  operation  and 
maintenance  charges  and  a  proposed 
Special  Assessment  for  the  Flathead 
Indian  Irrigation  Project,  St.  Ignatius, 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Act  of  April  4, 1910,  c.  140,  sections 
1  and  2  (36  Stat.  272),  as  amended.  25 
U.S.C.  385;  25  CFR,  §171.1. 


This  notice  of  proposed  change  in  the 
irrigation  operation  and  maintenance 
rates  and  of  a  Special  Assessment  is 
published  under  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs 
and  the  Deputy  Commissioner  of  Indian 
Affairs  by  me  Secretary  of  the  Interior 
in  Secretarial  Order  Number  3150, 
Section  7b,  and  in  accordance  with  the 
Code  of  Federal  Regulations.  Title  25, 

§  171.1,  which  authorizes  the  Area 
Director  to  fix  and  announce  irrigation 
operation  and  maintenance  assessment 
rates  for  the  Flathead  Indian  Irrigation 
Project  for  calendar  year  1994  and 
subsequent  years. 

The  purpose  of  this  notice  is  to 
announce  a  proposed  increase  in  the 
assessment  rate  commensurate  with 
estimates  of  the  normal  irrigation 
operation  and  maintenance  costs  on  the 
Flathead  Indian  Irrigation  Project. 
Normal  irrigation  operation  and 
maintenance  is  defined  as  all  routine 
activities  involved  in  delivering 
irrigation  water.  The  assessment  rate  is 
proposed  to  increase  from  $17.80  to 
$18.45  per  acre,  an  approximate  3.7 
percent  increase.  If  the  proposed  rate 
becomes  final,  it  will  apply  to  all 
irrigated  lands  served  by  the  Flathead 
Indian  Irrigation  Project  during  the  19%4 
irrigation  season  and  subsequent  years. 

In  addition,  this  notice  announces  a 
proposed  Special  Assessment,  ranging 
horn  $1.00  to  $2.50  per  acre.  This 
Special  Assessment  is  necessary  for 
repair  and  replacement  of  specific 
irrigation  structures,  the  cost  of  which  is 
beyond  normal  irrigation  operation  and 
maintenance  budgeting.  The  identity  of 
the  specific  projects  and  the  amount  of 
the  Special  Assessment  will  be 
determined  following  meetings 
scheduled  with  local  water  users.  The 
projects  under  consideration  include 
but  are  not  limited  to  the  following: 


Hubbard  Dam  needle  valve  replacement; 
Jocko  "K”  Canal  lining,  Post  “A” 
Siphon;  Moiese  "A”  flume;  Pablo 
Feeder  Canal — North  Dike  lining; 
Flathead  River  Pumping  Plant 
modernization;  Pablo  Feeder  Canal 
lining  at  various  locations  (37  miles 
total);  and.  Jocko  "K-IO”  and  *‘K-14'’ 
Pipelines.  If  adopted,  the  Special 
Assessment  will  be  collected  for  the 
1994  billing  year. 

Payment 

The  irrigation  operation  and 
maintenance  charges  and  the  Special 
Assessment  on  the  trust  and  non- 
District  lands  become  due  on  April  1 
each  year.  The  lands  within  an 
Irrigation  District  will  be  billed  bi- 
annually.  May  31  and  November  31  of 
each  year. 

Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by  law,  on  all 
delinquent  irrigation  operation  and 
maintenance  assessment  charges  as 
prescribed  in  the  Code  of  Federal 
Regulations,  Title  4,  part  102,  Federal 
Claims  Collection  Standards;  and  42 
BLAM  Supplement  3,  §  3.8,  Debt 
Collection  Procedures.  Interest  and  a 
penalty  for  each  month,  or  fi^ction 
thereof,  will  be  added  to  all  assessments 
on  lands  in  non-Indian  ownership 
which  remain  unpaid  60  days  after  the 
due  date.  (Indian  lands  will  not  be 
assessed  a  penalty.)  No  water  shall  be 
delivered  to  any  farm  unit  until  all 
irrigation  charges  have  been  paid. 

Dated:  May  26, 1993. 

Woodrow  W.  Hopper, 

Deputy  Commissioner  of  Indian  Affairs. 
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TWe 

Stock  Number 
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Revision  Oat* 

1, 2  (2  Reserved) . 

..(869-019-00001-1)  .... 

..  $15.00 

Jon.  1.  1993 

3  (1992  CUimpflafion 
and  Ports  100  and 
101) . 
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'Jon.  1,  1993 

4 . 
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5.50 

Jon.  1.  1993 
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1-699  . 

..  (869HD19-00004-6)  .... 
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Reserved) . 
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..  (869-019-00024-1)  ... 

.  32.00 

Jon.  1,  1993 

2000-End . 
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300499  . . 

..  (869-019-00038-1)  ... 

..  2100 

Jon.  1, 1993 

500-599  . . . 

..  (869-0194)0039^)  ... 

..  19.00 

Joa  1,  1993 

600-End  . . 

..  (8694)19-00040-2)  ... 

..  28.00 

Joa  1,  1993 

13 . . 

..  (869-0194)0041-1)  ... 

..  28.00 

Jon.  1.  1993 

ntts 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59  . 

. (8694)19-00042-9) . 

.  29.00 

Jon.  1.  1993 

6&-139 . 

. (869-019-00043-7) . 

.  26.00 

Jon.  1.  1993 

140-199  . 

. (8694)19-00044-5) . 

.  12.00 

Jon.  1,  1993 

200-1199  . 

. (8694)19-00045-3) . 

.  22.00 

Jon.  1.  1993 

1200-End  . 

. (869-019-00046-1) . 

.  16.00 

Jon.  1,  1993 

15  Parts: 

0-299  . 

. (869-019-00047-0) . 

.  14.00 

Jon.  1,  1993 

300-799  . 

. (8694)19-00048-8)  ..... 

.  25.00 

Jon.  1, 1993 

800-End  . 

. (869-019-00049-6) . 

.  19.00 

Jon.  1,  1993 

16  Parts: 

0-149  . 

. (8694)19-00050-0) . 

7.00 

Jon.  1.  1993 

150-999  . 

. (8694)194)0051-8) . 

..  17.00 

Jon.  1,  1993 

1000-End . 

. (8694)19-00052-6) . 

,.  24.00 

Jon.  1,  1993 

17  Parts: 

1-199  . 

. (869-019-00054-2) . 

..  18.00 

Apr.  1,  1993 

200-239  . 

. (869-0174)0055-8) . 

..  17.00 

Apr.  1,  1992 

240-End  . 

. (869-0174)0056^) . 

..  24.00 

Apr.  1.  1992 

16  Parts: 

1-149  . 

. (869-017-00057-4) . 

..  16.00 

Apr.  1.  1992 

150-279  . 

. (869-0174)0058-2) . 

..  19.00 

Apr.  1.  1992 

280-399  . 

. (869-017-00059-1) . 

..  14.00 

Apr.  1,  1992 

•400-End . 

. (869-019-00060-7) . 

..  10.00 

Apr.  1,  1993 

19  Parts: 

1-199  . 

. (8694)17-00061-2)  .... 

..  28.00 

Apr.  1,  1992 

200-End  . 

. (8694)17-00062-1) . 

9.50 

Apr.  1,  1992 

20  Parts: 

1-399  . 

. (869-0174)0063-9) . 

..  I6i)0 

Apr.  1.  1992 

400-499  . 

. (869^17-00064-7) . 

..  31.00 

Apr.  1,  1992 

500-End  . 

. (869-0174)0065-5) . 

..  21.00 

Apr.  1.  1992 

21  Parts: 

1-99  . 

. (869-017-00066-3)  .... 

.  13.00 

Apr.  1.  1992 

100-169  . 

. (8694)17-00067-1) . 

.  14.00 

Apr,  1.  1992 

170-199  . 

. (869-0174)0068-0) . 

.  18.00 

Apr.  1.  1992 

200-299  . 

. (869-017-00069-8)  .... 

5.50 

Apr.  1.  1992 

300-499  . 

. (8694)17-00070-1)  .... 

.  29.00 

Apr.  1,  1992 

500-599  . . . 

. (8694)17-00071-0)  .... 

.  21.00 

Apr.  1.  1992 

600-799  . 

. (869-017-00072-8)  .... 

7.00 

Apr.  1,  1992 

800-1299  . 

. (869-017-00073-6)  .... 

.  18.00 

Apr.  1,  1992 

•1300-End  . 

. (869-0194)0074-7)  .... 

.  12.00 

Apr.  1,  1993 

22  Parts: 

•1-299  . 

. (869-019-00075-5)  .... 

..  30.00 

Apr.  1.  1993 

300-End  . 

. (869-0174)0076-1)  .... 

..  19.00 

Apr.  1,  1992 

23  . 

. (869-017-00077-9)  .... 

..  18.00 

Apr.  1,  1992 

24  Parts; 

0-199  . 

. (869-017-00078-7)  .... 

.  34.00 

Apr.  1.  1992 

20(M99 . 

. (8694)174)0079-5)  .... 

.  32.00 

Apr.  1.  1992 

500-699  . 

. (8694)17-00080-9)  .... 

.  13.00 

Apr.  1,  1992 

700-1699  . 

. (869-017-00081-7)  .... 

.  34.00 

Apr.  1.  1992 

1700-End . 

. (8694)17-00082-5)  .... 

.  13.00 

Apr.  1.  1992 

25  . 

. (869-017-00083-3)  .... 

.  25.00 

Apr.  1,  1992 

26  Parts: 

§§1.0-1-1.60  . 

. (869-017-00084-1)  .... 

.  17.00 

Apr.  1,  1992 

§§1.61-1.169 . 

. (869-0174)00854))  .... 

.  33.00 

Apr.  1.  1992 

§§1.170-1.300  . 

. (869-017-00086-8)  .... 

.  19.00 

Apr.  1.  1992 

§§1.301-1.400  . 

. (869-017-00087-6)  .... 

.  17.00 

Apr.  1.  1992 

§§1.401-1.500  . 

. (869-017-0008^4)  .... 

.  38.00 

Apr.  1,  1992 

§§1.501-1.640  . 

. (869-017-00089-2)  .... 

.  19.00 

Apr.  1,  1992 

§§1.641-1.850  . 

. (869-0174)0090-6)  .... 

.  19.00 

Apr.  1,  1992 

§§1.851-1.907  . 

. (8694)17-00091-4)  .... 

.  23.00 

Apr.  1,  1992 

•§§1.908-1.1000  . 

. (869-019-00093-3)  .... 

.  26.00 

Apr.  1,  1993 

§§1.1001-1.1400  .... 

. (869-017-00093-1)  .... 

.  19.00 

Apr.  1,  1992 

§§  1.1401-End  . 

. (869-017-00094-9)  .... 

.  26.00 

Apr.  1,  1992 

•2-29  . 

. (869-019-00096-8)  .... 

.  23.00 

Apr.  1.  1993 

30-39  . 

. (869-017-00096-5)  .... 

.  15.00 

Apr.  1,  1992 

40^9  . 

. (8694)174)0097-3)  .... 

.  12.00 

Apr.  1,  1992 

50-299 . 

. (869-017-00098-1)  .... 

.  15.00 

Apr.  1,  1992 

300-499  . 

. (869-0174)0099-0)  .... 

.  20.00 

Apr.  1.  1992 

500-599  . 

....„  (8694)19-00101-8)  .... 

6.00 

‘Apr.  1.  1990 

600-End  . 

. (869-017-00101-5)  .... 

6.50 

Apr.  1.  1992 

iv 
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Stock  Numter 

Prica 

Revision  Pets 

27  Parts: 

1-199  . 

,  (869-017-00102-3) _ 

34.00 

Apr.  1, 1992 

2flO-Cnd  _ 

,  (869-019-00104-2) _ 

llOQ 

»Apr.  1,  1991 

2a  _ _ _ _ 

(869-017-001044!) _ 

3700 

Jiiy  1.  1992 

29  Parts: 

0-99  . 

(869-017-00105-8) _ 

19.00 

July  1. 1992 

1CXM99  . . . . 

(869-013-00106-6) _ 

9.00 

Aiy  1.  1992 

500-699  _  _ 

(869-017-00107-4) _ 

32.00 

Juty  1,  1992 

900-1899  . . 

(869-017-00108-2) _ 

16.00 

J)4y  1,  1992 

1900-1910  (§§  19C1.1  to 

1910.999) . 

(869-017-(X)109-l) _ 

2900 

July  1.  1992 

1910  (§§  1910.1000  to 

end)  . . . 

(569-017-00110-4) _ 

16.00 

July  1,  1992 

1911-1925  _  _ 

,(869-017-00111-2) _ 

9.00 

‘July  1, 1989 

1926  . . 

(869-017-00112-1)  . 

14.00 

July  1,  1992 

1927-£nd . 

(869017-00113-9) _ 

30.00 

July  1,  1992 

30  Parta: 

1-199 . . 

(869017-00114-7) _ 

2500 

July  1.  1992 

200-699  . . . 

(869017-00115-5) _ 

1900 

July  1,  1992 

700-€nd  _ 

(869017-00116-3) _ 

2500 

July  1. 1992 

31  Parta: 

0-199 . . 

(869017-00117-1) _ 

1700 

July  1.  1992 

200-€nd  . .  „ 

(869017-001180) _ 

2500 

July  1.  1992 

32  Parts: 

1-39,  VoLI . . 

15.00 

^July  1  1984 

1-39,  VoIP . . 

1900 

’July  1  1984 

1-39,  Vol.  IP _ _ 

18.00 

’July  }.  1984 

1-189  . 

(869017-00119-8) _ 

3000 

July  1. 1992 

190-399  _ 

(869017-00120-1) _ 

33.00 

July  1,  1992 

400-629  . . . 

(869017-00121-0) _ 

29.00 

July  1. 1992 

630-699  _ 

(869017-00122-8) . 

1400 

’July  1  1991 

700-799  _ _ _ 

(869017-00123-6) . 

20.66 

Jiiy  1  1992 

800-lnd  . . 

(869017-00124-4) _ 

20.00 

July  i;  1992 

33  Parts: 

1-124  _ 

(869017-00125-2) _ 

18.00 

July  1, 1992 

125-199  _ 

(869017-00126-1) _ 

21.00 

July  1,  1992 

20O4nd  _ 

(869017-00127-9) _ 

2300 

Ji4y  1.  1992 

34  Parts: 

1-299  ..  _ _ 

(869017-00128-7) _ 

27.00 

July  1, 1992 

300-399  _ 

(869017-00129-5) _ 

1900 

July  1, 1992 

400-€nd  _ _ 

(869017-00130-9) _ 

32.00 

July  1. 1992 

35  . . 

(869O17-0013V-7) _ 

12.00 

July  1. 1992 

36  Parts: 

1-199 . 

(869017-00132-5) _ 

1500 

July  1. 1992 

200-End  _ _ 

(869017-00133-3) . 

32.00 

JvPy  1,  1992 

37 - 

,  (869017-00134-1) _ 

1700 

July  1, 1992 

38  Parts: 

0-17  . . 

(869017-00135-0) _ 

28.00 

Sept  1. 1992 

18-End  . . 

(869017-00136-6) . 

28.00 

Sept.  1.  1992 

39  . . 

(869017-00137-6) _ 

16.00 

July  1.  1992 

40  Parts: 

1-51  . 

.  (869017-00138-4) _ 

31.00 

July  1,  1992 

52  . . . 

(869017-00139-2) 

3300 

July  1  1992 

53-60  . .  . 

.  (869017-00140-6)  .. 

36  00 

July  1  1992 

61-80  _ 

,(869017-00141-4) _ 

16.00 

July  li  1992 

81-85  _ _ _ 

,  (869017-00142-2) _ 

1700 

Ji4y  1, 1992 

86-99  _ _ 

,  (869017-00143-1) _ 

3300 

July  1.  1992 

100-149  _ _ _ 

,(869017-00144-9) _ 

3400 

July  1,  1992 

150-189  . . . . 

,  (869017-00145-7)  .. . . 

21  00 

July  1  1992 

190-259  . . . 

,  (869017-00146-5) ...... 

16.00 

Mf  1  1992 

260-299  . . 

.  (869017-00)47-3) 

36  00 

hilv  1  1000 

300-399  _ 

.(869017-00148-1)  ...... 

IS^OO 

July  1,  1992 

400-424  . . . . 

.(869017-00149-0) 

26.00 

July  1.  1992 

425-699  . 

.  (869017-00150-3) _ 

26.00 

July  1.  1992 

700-789  . . . 

(8690)7-00)5)-)) 

2300 

kth/  1  1000 

790-End  _ 

.  (869017-00152-0) _ 

25!oO 

July  1. 1992 

41  Chapters: 

1. 1-1  to  1-10 _ _ 

. . rTrTTTii......ji _ 

1300 

’July  1. 1984 

1. 1-11  to  Appendu.  2  (2  Reserved) . 

13.00 

’July  1.  1984 

Title 

3-6 . . . 

Stock  Number 

Price 

1400 

Revision  Pale 

’July  1,  1984 
’July  1,  1984 
’July  1. 1984 
’July  1, 1984 
’July  1,  1984 
’July  1,  1984 

7 _ 

JSP 

600 

a . 

4.S0 

9 . 

13.00 

10-17 . . . 

9.M 

18,  Vol  1.  Ports  1-5 _ 

_ _ _ _ 

13.00 

18,  Vol  P.  Ports  4-19 . 

. . . . . 

13.00 

’July  1, 1984 

18.  Vol  PI,  Ports  20-52  .. 

1300 

’July  1,  1984 

19-100  . . . 

1300 

’July  1.  1984 
July  1.  1992 
July  1.  1992 

1-100 

(869-017-00153^  .. 

950 

101 . . 

(869-017-00154-6) _ 

28.00 

102-200  _ _ 

(869-017-00155-4)  _ 

11.00 

’July  1, 1991 
July  1, 1992 

20i-End  . 

42  Parts: 

(869K}17-00V56-a _ 

11.00 

1-399  . .  „ 

(869-017-00157-1) _ 

23.00 

Oct.  1, 1992 

40(K429 . 

(869-017-00)58-9) _ 

23.00 

Oct.  1,  1992 
Oct.  1, 1992 

430-End  . . . 

(869-017-00159-7) _ 

3100 

43  Parts: 

1-999  _ _ _ _ _ 

(869-0)  7.4)niM>-1) . 

22.00 

30.00 

Oct.  1, 1992 
Oct.  1,  1992 

1000-3999  . . 

(869-017-00161-9)  ...... 

400(Hnd.„ .  . 

(869-017-00162-7) _ 

13.00 

Oct.  1,  1992 

45  Parts: 

(869-017-00163-5) _ 

26.00 

Oct.  1,  1992 

1-199  . . 

(869-017-00164-3) _ 

20.00 

Oct.  1,  1992 

200-499  . . 

(8694)17-00165-1) _ 

14.00 

Ocl  1,  1992 

500-1199  . . . 

(869-017-00166-0) _ 

30.00 

Oct.  1,  1992 

)20(Wnd . 

(869-017-01)167-8)  . 

20.00 

Oct.  1.  1992 

46  Parts: 

1-40  . . 

(869-017-00168-6) _ 

17.00 

Oct.  1,  1992 

41-69  . 

(869-017-00169-4) . 

16.00 

Oct.  1.  1992 

70-89  . . . 

(869-017-00170-8) _ 

8.00 

Oct.  1,  1992 

90-139 . 

(869-017-00171-6) ...... 

14.00 

Oct.  1,  1992 

140-155  _ _ 

(8694)17-00172-4) _ 

12.00 

Ocl.  1,  1992 

156-165  . . 

(869-017-00173-2) _ 

14.00 

•Oct.  1.  1991 

166-199  . . . 

(8694)17-00174-1) _ 

17.00 

Ocl.  1,  1992 

200-499  _ 

(869-O17-0OT75-9) _ 

22.00 

Oct.  1.  1992 

500-End  . . 

(869-017-00176-7) _ 

14.00 

Ocl.  1,  1992 

47  Parts: 

0-19  . . . 

(869-0)7-00177-5) _ 

22.00 

Oct.  1,  1992 

20-39  . . 

(8694)17-00178-® _ 

22.00 

Oct.  1.  1992 
Oct.  1,  1992 

40-69  . . . 

(869-017-00179-1) _ 

1250 

70-79  . . . . 

(AAOuni7-ani8(W>) 

2150 

24.00 

Ocl.  1,  1992 
Oct.  1,  1992 

ao-End  . 

(869-017-00181-®  ... 

48  Chapters: 

1  (Potts  1-51) _ 

(869-017-00182-1) _ 

34.00 

Ocl.  1,  1992 

1  (Ports  52-99)  _ 

(869-017-00183-0) _ 

22.00 

Oct.  1.  1992 

2  (Ports  201-251) _ 

(869-017-00184-8) _ 

15.00 

Ocl.  1.  1992 

2  (Ports  252-299) _ 

(869-017-00185-6) _ 

12.00 

Ocf.  1,  1992 

3-6 _ 

(869-017-0018^) _ 

22.00 

Ocl  1,  1992 

7-14 . . . 

(8694)17-00187-2) _ 

30.00 

Oct.  1, 1992 

15-28  . 

(869-017-00188-1) _ 

26.00 

Oct.  1.  1992 

29-End  . . - . 

(869-017-00189-9) _ 

16.00 

Ocl.  1,  1992 

49  Parts: 

1-99 . . . 

(869-017-00190-2) _ 

22.00 

Oct.  1,  1992 

100-177  . 

(869-017-00191-1) . 

27.00 

19.00 

Ocf.  1,  1992 
Ocl.  1. 1992 

178-199  . . 

(869-017-00192-9)  . . 

200-399  . . . 

(869-017-00193-7) _ 

27.00 

Oct.  1.  1992 

400-999  . . 

(869-017-00194-5) _ 

31.00 

Ocl.  1.  1992 

1000-1199  . 

(869-017-00195-3) _ 

19.00 

Ocl  1.  1992 

1200-End . . 

SO  Parts: 

(369-017-00196-1) _ 

21.00 

Oct.  1,  1992 

1-199  . . . 

(869-017-00197-0) _ 

23.00 

Ocl.  1,  1992 

200-599  . 

(869-017-00195-8) . 

20.00 

Oct.  1.  1992 

600-End  . .  .. 

(869-017-00199-6) _ 

20.00 

Oct.  1,  1992 

CFR  ln(jex  ond  Findings 

Aids . .  „ 

(869-019-00053-4) ...... 

36.00 

Jon.  1. 1993 

Comptefe  1993  CFR  sel .  . 

Microliche  CFR  EtSlion: 

Complete  set  (one-time  moOng)  _  . 

775.00 

18850 

1993 

1990 

...  188i)Q 


1990 
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stock  Numbor  Me*  Revision  D«to 

Complete  set  (one-time  moiling) .  188X10  1991 

Complete  set  (one-time  moiling) .  188.00  1992 

SubscTiption  (moiled  os  issued)  .  223Xn  1993 

individuot  copies .  2XX)  1993 


'  Because  Title  3  k  on  annuoS  compitatioa  Itik  volume  and  al  previout  volumes 
should  be  retained  os  a  permanent  reterence  source. 

^Tbe  July  I,  I9BS  edition  oi  32  CFR  Pats  1-169  contains  a  note  only  la 
Pats  1-39  inclusive.  Fa  the  ful  text  of  the  Defense  Acquisition  Segulcrtions 
in  Pats  1-39,  consult  the  three  CFR  volumes  Issued  as  ot  July  I,  1984,  containing 
those  pats. 

^The  July  I,  1985  edtion  ot  41  CFR  Chapters  l-l(X)  contains  a  note  only 
la  Chapters  I  to  49  inclusive.  Fa  the  M  text  of  procurement  regulalions 
in  Chapters  I  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  Jtiy  I, 
1984  corrtoirvr^  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
I,  1990  lo  Ma.  31,  1993.  The  CFR  volume  issued  Apri  I,  1990,  should  be 
retairred. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
I,  1991  to  Ma.  31,  1993.  The  CFR  volume  issued  April  1,  1991,  should  be 
retained. 

'No  omersdmenls  to  this  volume  were  promulgated  durir^g  the  period  July 
I,  1969  to  June  30,  1992.  The  CFR  volume  issued  July  I,  1989,  should  be  retained. 

'No  amendments  to  this  volume  were  promul^ed  during  the  period  July 
I,  1991  to  June  30,  1992.  The  CFR  volume  issued  July  I,  1991,  should  be  retained. 

*No  omeivjments  to  this  volume  were  prom«4gaied  daing  the  period  October 
I,  1991  to  September  30.  1992.  The  CFR  volume  issued  October  1.  1991,  should 
be  retau^. 


Ofdsf  PiooMilnQ  Oocto* 
♦ 


Superintendent  of  Documents  Publications  Order  Form 


□  YES  ,  please  send  me  the  following: 


Charge  your  ordBT. 
mEasyl 

Tb  fin  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ Intematioiial  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 

(Additional  addresa/attentioo  line) 

(Street  address) 

(City,  State,  ZIP  Cod^ 

(Daytime  phone  including  area  code) 

(Purchase  Order  Na) 

TKS  NO 

May  ncnnlwjmir  nancteddicaaamiabk  to  other  UMBotcrO  Q 


Please  Qioose  Method  of  Payment: 

ED  Check  Payable  to  die  Superintendent  of  Documents 

ED  GPO  Deposit  Account  1  1  I  I  I  1  I  I~1  i 

□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  ordtrt 


(Authorizing  Signature) 

Mail  lb:  New  Orders,  Stqieriiileiident  rX.  Documents 
PXX  Boot  371954,  Pittsburgh,  lA  15250-7954  • 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 


Federal  Regulations  (CFR) 


GUIDE:  Revised  January  1,  1992 


The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

(Compiled  fay  the  Office  of  the  Fbderal 
Register,  Nation^  Archives  and  Records 
Administration. 


Printed  on  recycled  paper 
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t 


